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Presentation

EDNA JAIME | DIRECTOR MEXICO EVALUA

echnological development within the judi-
ciaries in Mexico has been poorly studied.
Up to now, there has been no system-
atized data or information on the techno-
logical tools implemented by each judi-
ciary, their characteristics, and whether
or not they were utilized by their users.

This lack of information is indicative of a reality: un-
til recently, the use of technologies in most judiciaries
was not a priority. With the arrival of the pandemic,
this changed. But how did the health crisis impact the
use of technological tools within judiciaries? Were they
prepared to deal with the restrictions resulting from
COVID-19? How did users react to this change?

These were some of the questions that prompted the
diagnosis you have in your hands today. This study is
the result of an exploratory research that consisted
of surveys conducted in the 32 local judiciaries of
the country, and interviews with more than 20 heads
of the various technology departments. In this way,
the study systematizes information on various tech-
nological tools —such as electronic signatures, man-
agement systems, platforms for filing lawsuits and
motions, to name a few- and manages to provide an
initial overview of their characteristics, the matters
and courts in which they are used, and the number
of people who use them.

It also documents the accelerated implementation of
technological tools by judiciaries and the quantitative
leap in the use of these tools, but also the existing gaps

in the implementation of these tools between judiciaries,
jurisdictions and even geographic areas.

On the other hand, it identifies the challenges that still
lie ahead for some judiciaries, such as the improvement
and expansion of their technological tools beyond some
courts and matters, more training for external users, in-
creased cybersecurity measures, and the evaluation of
the impact of their tools, among others. This study con-
cludes with a series of recommendations to address both
the internal and external challenges faced by judiciaries.

I would like to thank and acknowledge the transparency
of the 32 judicial branches that provided us with the
necessary information to carry out this diagnosis, and
especially those that enthusiastically allowed us to in-
terview their technology department and answered all
our requests for additional information. I would also like
to acknowledge the work and commitment of the Trans-
parency in Justice Team in developing this study, and
the Fredrich Naumann Foundation for its support in the
development of this study.

Although this is merely a first step in answering more
complex questions, with this first effort we intend to of-
fer a snapshot of the challenges and opportunities faced
by the judiciaries in our country in terms of technolog-
ical development, and to provide data that allows us to
monitor and evaluate progress in this area. All this with
the objective of enabling judiciaries to implement more
and better technological tools and thus be able to impart
prompt and qualitative justice that meets the needs and
expectations of modern society.



Introduction %C% 3

Introduction

udiciaries in different parts of the world have
reached a turning point in the last months.
The onset of the COVID-19 pandemic has
had a catalytic effect, forcing them to look
for alternatives to continue their activities
while complying with the various restric-
tions resulting from the health crisis.

In Mexico, the effectiveness of the response to the pan-
demic by the judiciaries was conditioned in part by their
existing level of technological development, since in
recent decades, their adoption and use of technological
tools had been uneven, mainly due to a series of fac-
tors related to regulations, budget and lack of knowl-
edge about the implementation of technology (México
Evalua, 2020).

For the judiciaries that had already implemented tech-
nological tools several years ago, these were a valuable
resource for partially resuming their services remotely.
But the health crisis also accelerated the adoption of
this type of tool, since, as we will see below, several ju-
diciaries launched theirs in recent months. For example,
while in 2019 only 18 judiciaries had electronic records,
today there are 24 judiciaries that have this tool and two
more are developing it. Thus, from the use of videocon-
ferencing to conduct hearings, to the implementation of
platforms for the remote filing of lawsuits and motions,
technology has taken on an increasingly ubiquitous role

in the daily activities of judiciaries. This has brought
several benefits, such as the reduction of expenses, es-
pecially paper and toner —costs traditionally linked to
the printing of documents— and the possibility of im-
plementing a remote work scheme, which allowed over-
coming the resistance that some judicial officers had
expressed before the pandemic.

Additionally, the complex context of recent months has
helped to reduce the antagonism that many members
of the legal profession and users in general had also
shown towards the use of these tools (Susskind, 2021).
This may be due to the fact that technology has proven
to be useful in reducing the duration of processes and
users not having to travel.

However, beyond automating and making processes
more efficient —what Rabinovich-Einy (2008) refers
to as the “efficiency paradigm”—, the potential of such
tools to improve the processes themselves has also
been recognized. Indeed, by using technology as a tool
for analyzing information and data derived from juris-
dictional processes, it is possible to identify ways to im-
prove them and thus promote other judicial values and
true procedural justice (Rabinovich-Einy, 2008).

It is worth clarifying that, in order to achieve this, it is
not possible to transfer judicial processes from the an-
alog sphere to the technological one; on the contrary,
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it is necessary to rethink the functioning of the justice
administration processes in order to transform them
with the help of technology and avoid replicating exist-
ing problems.

In this redesign process, it is also worth recognizing that
not all matters are the same and that not all require
the exercise of the jurisdictional function. In this sense,
it is important to identify which ones can be resolved
through other dispute resolution processes or through
more automated tools. In this way, judicial officers’ time
can be freed up to attend to the most important matters
and increase access to justice.

It is also important to accept that technology alone is
not the panacea that will solve corruption practices and
other problems that afflict the administration of justice
system. In particular, some voices have warned that
technology is not the only solution to all cases or prob-
lems, since unequal access to this type of tool carries
the risk of affecting the most vulnerable people, who do
not have the necessary resources or skills to use this
type of tool, which is why it is necessary to implement
public policies that guarantee internet access for this
population (OECD and Law & Justice Foundation, 2020;
Susskind, 2019; México Evalta, 2020b).

Other specialists have sounded the alarm regarding the
negative effects that the implementation of some of
these tools —especially automated systems that use arti-
ficial intelligence to support the judicial decision-making
process— might have and have urged further research
with respect to the effects they might have (Australian
Human Rights Commission, 2018; FRA, 2018).

That said, it is a fact that the pandemic has accelerated
the use of technological tools in the administration of
justice and that it is plausible that their use will continue
in the coming months given the prevalence of the health
crisis and its restrictions. For example, as of October
2021, 46.88% of the judiciaries in Mexico had not yet
fully resumed in-person services®.

In this context, having accurate data on the current sta-
tus of the implementation of technological tools by the
judiciaries in Mexico is vital to reflecting on the implica-
tions of their operation and their benefits, as well as any
possible risks associated with their use.

M It is necessary to rethink
the functioning of the justice
administration processes in
order to transform them.

Unfortunately, in Mexico there is very little information
on this subject. Until this study was carried out, there
was no systematized public information on how many
technological tools have been implemented, what their
functionalities are, for what purpose and in what areas
they are used.

Thus, this project seeks to identify which tools have been
implemented by the judiciaries in Mexico, their specific
characteristics, their cost and development time, and
the level of use by users, among other aspects. We con-
sider this project to be a first step towards laying the
foundations for a more in-depth assessment exercise,
which will make it possible, on the one hand, to monitor
progress and, on the other, to provide evidence on the
relevance and impact of the use of technologies in the
context of the Mexican justice system.

The purpose of this research is to provide valuable in-
formation that may help judiciaries to know what their
level of progress is compared to their peers and to make
decisions regarding the implementation of these tools
and the strategies they adopt to mitigate the effects of
the pandemic in the long term, especially in view of a
future scenario that foresees a lengthy delay in courts
and tribunals and a disproportionate burden of cases
once in-person activities are resumed (OECD and Law &
Justice Foundation, 2020).

This is confirmed by data from INEGI's 2021 National
Census of State Administration of Justice, which showed
that during 2020 the number of cases filed and conclud-
ed was the lowest since 2011, the year in which this
census was conducted for the first time. In addition,
the number of first instance cases entered in the judi-
ciaries decreased on average -28.84% with respect to

1 The judiciaries that partially resumed their in-person services implemented measures that provide for only a certain percentage of personnel to come to the offices, and
also established shifts or limited the return of personnel who are part of a vulnerable group.
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2019 and concluded cases decreased -9.30%, so it is
expected that in the coming years judiciaries will face
a substantial increase in new cases, thus causing a sig-
nificant delay.

With these objectives in mind, this study is composed of
four sections. The first one presents the methodology
of the study. The next section analyzes some elements
of the context and aspects that enable the development
of technological tools in the administration of justice.
The third section describes the main technological tools
that the judiciaries have implemented, as well as their
characteristics and level of use.

The last section addresses the main challenges of imple-
menting these tools, as well as some recommendations.
However, it is important to point out that, throughout
this document, some good practices are identified, as
well as challenges and opportunities so that the judicia-
ries may benefit from collective learning.

Judiciaries have the opportunity to take advantage of
this situation to rethink their processes in order to make
them efficient and fair, scale any technological solutions
that have proven useful, and combat any effects of the
pandemic from a different perspective that may have a
positive impact on access to justice for millions of people.
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CHAPTER 1

Methodology

n order to carry out this exploratory study, two different data collection tools
were designed: an electronic questionnaire and a semi-structured interview
with the objective of identifying the type of technological tools implemented
by judiciaries, their characteristics, their cost, and their level of use by users,
among other aspects.

One of the strategies used to gather the necessary information was to send
invitations addressed to the Chief Judge of each Judiciary, as well as to the
heads of the technology directorates or their equivalent in each one of them.
This was decided, rather than sending requests for access to information,
because it allowed us to obtain an interview with the heads and, sometimes,
their work team, so that they could further their answers, validate any data
obtained in the survey and build with them a space for dialogue in which they
could explain how the pandemic had affected the functioning of the judicia-
ries and the development of various technological tools.

The electronic questionnaire was sent by e-mail to the heads of the tech-
nology department or their equivalent. This instrument was divided into
12 sections:
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1. Procedural case management system.
2. Advanced or digital electronic signature.
3. Electronic record.

4. Sending and receipt of electronic lawsuits and mo-
tions.

5. Use of digital tools for remote hearings.
6. Platform for search and consultation of rulings.
7. Interoperability.

8. Support tools for the elaboration of public versions
of rulings.

9. Judicial support systems.
10. Online courts and trials.
11. Other technological tools.
12. Infrastructure and storage.

Once the questionnaire was designed, it was piloted
in four state judiciaries to validate it and then sent to
the remaining judiciaries. In total, 29 state judiciaries?
agreed to participate in the process and answered the
questionnaire. The data collection from the three judicia-
ries that decided not to participate in the process (those
of Mexico City, Guerrero and Veracruz) was carried out
through requests for access to information made through

the National Transparency Platform with questionnaires
similar in content to the electronic questionnaire.

It is worth mentioning that the Federal Judiciary Council
and the Supreme Court of Justice of the Nation were in-
vited to participate in the study; however, they declined
the invitation arguing that they did not have enough time
to answer the questionnaire or participate in the inter-
view. Subsequently, a request for access to information
was sent to them, which has not been answered as of the
date of preparation of this report. As a second stage and
with the objective of validating the responses to the elec-
tronic questionnaire, a series of interviews were conduct-
ed with representatives of the technology departments of
23 judiciaries. It should be noted that six judiciaries that
answered the electronic questionnaire did not continue
with the interview process®. Additionally, the judiciaries
were asked for some supporting documents and evidence
to corroborate their responses.

The interviews were very useful to delve into some of
the answers from the judiciaries and were useful to clar-
ify or complement some of the answers in the question-
naire, which was not possible with the judiciaries that
did not participate in this exercise.

The percentages reported throughout the study were
calculated with respect to the 32 judiciaries, except
where otherwise indicated.

Finally, all the information presented in this study was
requested on June 30, 2021, so tools that were under
development and implemented at a later date could not
be taken into account.

2 The judiciaries that agreed to answer the questionnaire were those belonging to the following states: Aguascalientes, Baja California, Baja California Sur, Campeche,
Chiapas, Chihuahua, Coahuila, Colima, Durango, Guanajuato, Hidalgo, Jalisco, Mexico, Michoacén, Morelos, Nayarit, Nuevo Ledn, Oaxaca, Puebla, Querétaro, Quintana
Roo, San Luis Potosi, Sinaloa, Sonora, Tabasco, Tamaulipas, Tlaxcala, Yucatéan and Zacatecas.

3 The judiciaries that decided to participate only in the survey were those of the states of Baja California, Colima, Durango, Michoacéan, Oaxaca and Tlaxcala. Some of the
reasons why they did not participate were lack of time and availability, health reasons or because they did not respond to our interview requests.
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CHAPTER 2

Existing conditions
of judiciaries
regarding the
development of
technological tools

efore presenting the diagnosis of the technological tools available to each
Judiciary, it is essential to analyze the existing conditions in each institution,
which may facilitate or inhibit technological development. This section de-
scribes some elements that we identify as essential in technological trans-
formation processes and that could explain the variation in the degree of
technological development of judiciaries: the existence of a technological de-
velopment plan, the capacity to evaluate the technological tools developed,
the existing infrastructure and cybersecurity measures, as well as training
practices around technological tools.
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1. Planning of technological
transformation processes

Generally, a technological transformation process takes
time and requires, among other things, an exhaustive
planning process, especially when not all the necessary
resources are available from the beginning to carry it
out in @a comprehensive manner. In this sense, it is es-
sential to have a long-term plan that allows the process
to be carried out and the anticipation of each stage.

Although 81.25% of judiciaries reported having a tech-
nological development plan, during the interviews we
were able to identify that this plan is generally limited
to the planning of activities to be carried out during the
year or the scheduling of maintenance. In other words,
most judiciaries lack a long-term vision that would allow
identifying goals, when they should be achieved and how
many resources will be needed.

This lack of long-term planning could be due to the fact
that technological transformation processes are usually
driven by a Chief Judge who includes the issue among
his or her priorities, which may change when his or her
term ends and a new Chief Judge arrives.

The uncertainty regarding the continuity of techno-
logical transformation processes from one term to
another was identified during the interviews. In this
regard, an interesting finding is that in the judiciaries

B Most judiciaries lack a
long-term vision that would
allow identifying goals, when
they should be achieved and
how many resources will be
needed.

that implemented more technological tools, the tech-
nological transformation process was achieved over
several years and was generally possible because, at
some point, a president promoted this agenda and it
was taken up by his or her successor.

2. Evaluation of the tools

One aspect linked to planning is the capacity for eval-
uation, given that any development plan must contain
indicators, an analysis of the situation and the goals to
be achieved. In this regard, a low capacity of judiciaries
to evaluate the implementation and use of their techno-
logical tools was detected®.

For example, of the 15 judiciaries that said they had
electronic signatures, only one mentioned that it had
evaluated its impact and, when asked what type of eval-
uation it had carried out, it mentioned that a general
certification of processes® was carried out but the effec-
tiveness of this tool had not been specifically evaluated.

The judiciaries that mentioned evaluating other tools
reported having conducted user surveys; however, this
exercise is not systematic or periodic®. Other judicia-
ries reported conducting internal audits, which generally
consist of checking that officials are capturing informa-
tion correctly.

In none of the cases was there any evidence that a Ju-
diciary had specific indicators that allowed for the eval-
uation or comparison over time of the results derived
from the use of the tools, such as a reduction in case
resolution times, savings in terms of resources, or im-
provements in user satisfaction.

This lack of evaluation may represent an obstacle for the
judiciaries to request and obtain resources to develop
new technological tools, since the construction of the
budget of any public institution is based on budgetary
projects and programs that must have verifiable indica-
tors and goals.

4 The number of judiciaries that reported having evaluated their technological tools varied depending on the tool implemented. For example, of the 25 judiciaries that

have an electronic record, seven indicated that they had carried out an evaluation. On the other hand, three of 15 judiciaries with a platform for sending and receiving
lawsuits and/or motions conducted an evaluation. As for the judiciaries that use a videoconferencing platform, only three out of 30 have evaluated its impact. Likewise,
two out of 20 judiciaries have evaluated the search tools for rulings and three out of 24 have evaluated the impact of the public release support tools.

5 Another of the certifications that were mentioned are the ISO Anti-bribery certifications, which consider whether the judiciaries have tools such as closed circuit and

access methods for officials, but did not evaluate the impact of each of the tools.

6 For example, one of the judiciaries mentioned that it had posted a question on Facebook to find out how satisfied users were with one of its tools, but it was only asked
on one occasion and very few people had responded. Another Judiciary mentioned that this evaluation was done based on requests for attention and service from internal

users or the feedback they received.
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3. Internal and external
technological infrastructure

Another challenge frequently mentioned by judiciaries is
the lack of adequate infrastructure to implement techno-
logical solutions. Although all judiciaries reported having
an internet connection in most of their buildings, they
also explained that while this is the case in judicial dis-
tricts in or near the capital, the more distant courts often
do not have this service because they are located in areas
with inadequate infrastructure.

These conditions highlight the gap that often exists within
the judiciaries between the courts located in the center of
the state and those located in remote areas —especially
in entities with large territorial extension or rugged ter-
rain—. This affects the possibility of implementing and,
therefore, the availability of technological tools in some
courts, limiting user access in certain geographical areas.

In addition, when asked about the type of internet con-
nection’, 17 judiciaries reported having fiber optics or
dedicated internet access in most of their buildings or
in the main ones (located in the capital), and other
types of connection in the more remote courthouses®.
In the remaining eight judiciaries, the connection is
through an Asymmetric Digital Subscriber Line (ADSL),
which uses the telephone line wiring for data transmis-
sion and commercial links, where a modem is used to
provide wireless internet®.

Regarding the judiciaries’ own infrastructure, it was
observed that the judiciaries have an average of 1.1
computers for each judicial officer. However, differenc-
es were found between the proportion of computers
per Judiciary. For example, the Quintana Roo Judiciary
has 2.1 computers per officer, while the judiciaries of
Baja California, Colima and Jalisco have 0.8 computers
per officer.

Graph 1. Number of computers per judicial officer
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Source: Own elaboration with data from the Censo Nacional de Imparticion de Justicia Estatal 2021, INEGI.

7 The judiciaries of Campeche, Mexico City, Nuevo Ledn, Tabasco, Tamaulipas and Veracruz did not provide information. On the other hand, the Guerrero Judiciary did not
answer this section because it did not have these tools, so it is assumed that they do not have internet access.

8 Some judiciaries that had fiber optics also have ADSL connections, ISDN (Integrated Services Digital Network) connection, microwave network and 4G satellite internet

and radio antenna links for the most remote areas.

9 Some judiciaries pointed out that with this type of connection it was complicated to develop videoconference hearings because the bandwidth was not enough to hold

several video calls at the same time.
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On the other hand, in terms of the total number of serv-
ers in judicial and administrative bodies, it was found
that on average there were 60.8 for each Judiciary in
2020. However, there are significant variations in each
Judiciary; for example, Mexico City has the most serv-
ers, followed by Chiapas, Sinaloa and Chihuahua.

4. Cybersecurity

Another relevant aspect that arises with the transition
from the analog to the digital sphere is the need to en-
sure the security of information and systems, especial-
ly given the amount of data and sensitive information

Graph 2. Total number of servers in judicial and administrative bodies by Judiciary, 2021
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handled by the judiciaries. In this regard, most of the
judiciaries stated that they did not have a cybersecu-
rity plan and those that did have one did not share it
for security reasons. Besides, when asked specifically
about their security measures, we observed a great het-
erogeneity, and in some cases, they were quite limited
(firewalls and antivirus, mainly)*°.

5. Training in the use
of technological tools

Finally, another area where many judiciaries®* that have
implemented technological tools have difficulties is in
training and dissemination of the use of these tools, es-
pecially when they are aimed at external users, which
makes it difficult for them to be able to use them, either
because they are unaware of their existence or because
they do not know how to do so. Thus, most of the judi-
ciaries stated that they did not carry out training prac-
tices in this field.

This situation derives from the fact that, in all cases, the
area responsible for the training or professionalization of

officials or aspiring officials —i.e., the judicial school
or the institute of specialization— does not offer train-
ing in this field. Therefore, the few trainings related to
the use of digital tools that are offered are in charge
of the technology departments, which usually do not
have experience in developing training courses, nor
the human resources or the time to do so, especially
when they are also in charge of the development of
these tools.

Despite this situation, good practices and efforts were
detected on the part of some judiciaries in this regard,
not only by providing training via videoconference on the
use of certain tools, especially as a result of the pan-
demic, but also by offering leaflets, manuals and help
desks, as well as video tutorials exemplifying their use,
among other mechanisms.

Finally, it is worth noting that the staff of the technology
departments were not unwilling to provide assistance
to those who came to them. The majority reported that
with the pandemic and the change to a virtual mode,
the number of queries and calls increased, but that they
always tried to attend to them.

10 For security reasons of the judiciaries, we consider it convenient not to mention which measures each Judiciary has, but to mention them in a more general way.

11 The number of judiciaries that offered training to external users varies according to the tool implemented. In the case of the electronic signature, only four judiciaries
out of 15 that had implemented it offered training to external users. For the electronic record there were 15 out of 24 judiciaries, for the tool for filing lawsuits and
motions there were 10 out of 14, for the videoconferencing platforms there were six out of 30, and for the platform for consulting rulings there were two out of 20.
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Table 1A. Training provided by the judiciaries by type of tool and user Judiciary

Training by Training by

Platforms for type of user

sending and

Poder type of user

Judicial receiving
lawsuits

Aguascalientes v v X v v v X v X N/A N/A
Baja California |  / v X v v V4 v X v v X
Baja California Sur v v v v v v v v v v v
Campeche X N/A N/A v v v v X poe N/A N/A
Coahuila v v X v v X N/A N/A WV WV pT4
Colima v v X v v X N/A N/A WV WV X
Chiapas v v X v v X N/A N/A WV WV pT4
Chihuahua b ¢ N/A N/A v v v v X X N/A N/A
Mexico City |/ X X v v v v X v X X
Durango b ¢ N/A N/A v v v v X X N/A N/A
Guanajuato v v v X N/A v v v v v v
Guerrero X N/A N/A X N/A X N/A N/A X N/A N/A
Hidalgo p-¢ N/A N/A v v v v X X N/A N/A
Jalisco X N/A N/A v v X N/A N/A X N/A N/A
México | v v v v v v v v v
Michoacan X N/A N/A v v v v X X N/A N/A
Morelos X N/A N/A v v v v X X N/A N/A
Nayarit X N/A N/A v v X N/A N/A X N/A N/A
Nuevolesn | v | v | X | v v v | v v J | v
Oaxaca X N/A N/A v v v v v X N/A N/A
Puebla X N/A N/A v v v v v v v v
Querétaro v N/A X v v v v v v v v
Quintana Roo X N/A N/A v v v v v v v v
San Luis Potosi v X X v v v v v v v X
Sinaloa | v X v v v v v v v v
Sonora| X | wa | wa |/ v v J | X v v | X
Tabasco X N/A N/A v v v v v X N/A N/A
Tamadipas /| s | v v J | v v v | v
Tlaxcala X N/A N/A X N/A X N/A N/A X N/A N/A
Veracruz X N/A N/A X N/A X N/A N/A b ¢ N/A N/A
Yucatéan X N/A N/A v v v v v X N/A N/A
Zacatecas | v X v v v v X X N/A N/A

Source: Own elaboration based on information requested from the judiciaries.
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Table 1B. Training provided by the judiciaries by type of tool and user Judiciary

Training

Training Platform Training Tool for by type

Conducting | 1,y typeof user | forsearch | by type of user

el St and con- Boration ot |
rencing - rulings rulings
Aguascalientes v v X v v X X N/A
Baja California v v X X N/A N/A X
Baja California Sur v v X v v X v v
Campeche v v X X N/A N/A X N/A
Coahuila v v X v v X v v
Colima v X X v v X v v
Chiapas v v X v v X v v
Chihuahua V4 v X X N/A N/A v X
Mexico City v v X v v X v v
Durango v v X X N/A N/A v v
Guanajuato v v v v v v v v
Guerrero X N/A N/A X N/A N/A X N/A
Hidalgo | X X v v X v v
Jalisco | v X v v X v v
México v v v v v N/A v v
Michoacéan V4 v X v v X v v
Morelos v v v v X X v v
Nayarit v v X V4 X X v V4
Nuevo Le6n v v v v v v v v
Oaxaca v v v V4 v X X N/A
Puebla v v X v v X v v
Querétaro v v X X N/A N/A v v
Quintana Roo v v b4 b4 N/A N/A p-¢ N/A
San Luis Potosi v v X X N/A N/A v v
Sinaloa v v v v v X v v
Sonora |/ v X v v X v v
Tabasco v v X v v X v v
Tamaulipas v v X X N/A N/A v v
Tlaxcala X N/A N/A X N/A N/A X N/A
Veracruz v X X v X X v v
Yucatan v WV X X N/A N/A v v
Zacatecas v v V4 v v X v v

Source: Own elaboration based on information requested from the judiciaries.
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CHAPTER 3

Implementation
of technological
tools in mexican
judiciaries

he objective of this section is to describe the technological tools that have
been implemented in the judiciaries, their characteristics and the level of use
by users. The information is presented in four sections and eight subsections,
which are explained below.

It should be noted that determining the order in which to present the techno-
logical tools implemented in the administration of justice poses a challenge,
due to the complexity of the different tools and their characteristics. For this
reason, to date there is no single way to classify them. One of the proposals
to do so is provided by the IDB (2020), which proposes dividing the tools into
three categories:
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1. Procedural case management systems and judicial
support systems.

2. Electronic record systems and electronic exchange
of procedural documents.

3. Criminal justice interoperability platforms.

Since many technological tools intervene in
different procedural moments, the IDB opt-
ed for a classification linked to the different
functions they enable to develop within the

In order to align these two points and for the purposes
of this study, we propose to organize the technological
tools according to their functionalities, as well as their
prevalence throughout the process. Thus, four catego-
ries are stipulated:

A) Cross-cutting tools: those that are used in differ-
ent parts of the process, i.e., from its processing to its
conclusion, which may also be part of other technolog-
ical tools.

judiciaries. Table 2. Classification of tools according
to their functions and prevalence
However, this classification was not used due during the stages of the process

to the particularities of the tools used by the
judiciaries in Mexico. While in some of the

country’s judiciaries the case management Category

systems integrate tools such as the electronic
record and/or tools for the exchange of pro-
cedural documents, in others each of these
tools operates separately. In addition, there
are other technological tools that do not fall
under this classification, such as those for
supporting the preparation of the public ver-

Cross-cutting tools

- Electronic or digital signature.

- Case management systems.

- Electronic record (consisting of documents
and/or multimedia files).

sion of rulings or platforms for the publication
and consultation of rulings for both internal
and external users, for example.

On the other hand, in the Guia de buenas
practicas en el uso de nuevas tecnologias
para la administraciéon de justicia (Guide

Tools for the remote
processing and consul-
tation of matters

- Platforms for sending and receiving docu-
ments (lawsuits, motions, notifications).

- Use of videoconferencing.

- Online trials and courts.

to Good Practice on the Use of New Tech-
nologies for the Administration of Justice)
published by México Evalua (2020) we used

Tools for the - Support tools for the elaboration of
a classification that took into account the publication and the public version of the rulings.
user’s point of view and according to the consultation
procedural stage in which the technological of rulings - Databases of rulings and/or jurisprudence.

tools intervene: the procedural activation
stage, where tools are found for the filing

of lawsuits or the judicialization of a crim-
inal investigation; the prosecution stage,
where tools are found to communicate with
the parties, to guarantee remote interaction
and to make work management more effi-

cient; and finally, the stage of formulation Other tools

and execution of rulings.

Although this classification contemplates the
existence of a larger number of tools than
that of the IDB, the challenge of classifying

- Appointment system for the presentation of
documents at the filing clerk’s office.

- Administrative case management systems
(budget, purchasing, accounting, storage,
human resources, material resources, etc.).

- Remote training systems.

- Systems for online dispute resolution.

them by procedural stage is that there are
some that are used throughout the process.

Source: Own elaboration based on information requested from the judiciaries.
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B) Tools for the remote processing and consul-
tation of matters: those used to process and follow
up on matters through a technological tool. These sys-
tems are more complex and may include some of the
cross-cutting tools as part of their functionalities.

C) Tools for the publication and consultation of
rulings: those used to make the public version of the
rulings, make them available on a platform or search
engine for public consultation.

D) Other tools: those used to systematize processes
other than jurisdictional ones, such as the management
of the Judiciary’s administrative activities, the provision
of training to officials or online dispute resolution sys-
tems.

The order of the tools does not reflect their degree of
importance; it only reflects the order assigned in this
document and the order that best suits the needs of
this study.

Next, we describe the findings we found for each of the
tools.

1. Cross-cutting tools

1.1. Advanced or digital electronic signature

The electronic signature is an authentication mechanism
that allows the verification of user identity. There are
several types of electronic signatures, ranging from the
digitalization of a handwritten signature to the use of
more complex means to ensure the identity of the per-
son signing. In this section we will analyze the advanced
electronic signature, since it is the one that provides the
highest level of security, as it gives certainty about the
identity of the person who has signed a document and
allows detection if there has been any alteration to it.

B The electronic signature is
an authentication mechanism
that allows the verification of
user identity.

Unlike other types of signatures that consist of a PIN
number or identifier that is combined with a password
(México Evalua, 2020), this signature is composed of two
files, called public key and private key, which are pro-
vided by a certifying entity, which performs a process
to validate the identity of the person. The private key
can only be used through a password, which can only be
accessed by the person who holds the signature. When
a person needs to sign a document, he/she enters the
password and encrypts the contents of the document
using his/her private key. Subsequently, the document
is sent and the receiver can decrypt that message using
the sender’s public key. This verifies both the identity of
the signer and that the document has not been altered
(Gupta et al., 2004).

The use of advanced electronic signatures has several
benefits. Among them stands out the reduction in the
use of paper (since it is not necessary to sign documents
physically), the elimination of the requirement of having
to be in a specific place to sign a document, the reduc-
tion of physical storage space (since it is not necessary
to keep printed copies), unlimited access to signed doc-
uments and the increase in security, especially when
they are sent.

In addition to the aforementioned benefits, having an ad-
vanced electronic signature is essential to guarantee that
the person signing is who he/she claims to be, an essential
requirement to grant validity to jurisdictional processes.

12 Although some people use the terms “digital signature” and “advanced electronic signature” interchangeably, it is important to specify that the first term refers to the
encryption and decryption technique through the application of algorithms on which an advanced electronic signature is based to unequivocally identify the person signing

and ensure that the message is not manipulated (Soto, 2020).
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This is relevant since many of the technological tools
contemplate a remote and often asynchronous interac-
tion or exchange of information, which requires an au-
thentication mechanism with the same characteristics.

In Mexico, an important step towards the implemen-
tation of this type of mechanism was the approval, in
2011, of the Advanced Electronic Signature Law, which
was created to allow citizens to carry out procedures
remotely and governs the use of this tool for the entities
and agencies of the federal public administration, their
public servants and individuals (Izquierdo Enciso, 2011).
In addition, several states had already issued a Law on
the use of Advanced Electronic Signature or its equiva-
lent, which in some cases included the Judiciary as one
of the obligated subjects.

The following section analyzes the implementation of
the advanced electronic signature by local judiciaries.

M In the case of local
judiciaries, 46.88% have
enabled a system to use an
advanced electronic signature.

1.1.1. Implementation of
the advanced electronic signature

In the case of the judiciaries, five of them have created
their own signatures and have their respective regu-
latory framework for their use. For example, derived
from the reform of the Amparo Law in 2013, the Federal
Judiciary issued that same year an agreement for the
use of the Certified Electronic Signature (FIREL) in the
processing of the writ of amparo (Acuerdo General Con-
junto 1/2013, 2013).

Map 1. Implementation of advanced electronic signature in the judiciaries, 2021

Source: Own elaboration based on information requested to the judiciaries.

I They have an advanced electronic signature

They have simple electronic signature
I Advanced electronic signature in development
I They do not have an advanced electronic signature

13 These are the states of Baja California, Chiapas, Colima, Mexico City, Durango, State of Mexico, Guanajuato, Guerrero, Hidalgo, Jalisco, Morelos, Quintana Roo, Sonora and Yucatan.

14 For example, in Guanajuato and Sonora, this law regulates the services provided by the Judiciary, as well as its interactions with other agencies and individuals..

15 These are the judiciaries of Coahuila, Guanajuato, State of Mexico, Tamaulipas and the Federal Judiciary..
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In the case of local judiciaries, 46.88% have enabled a
system to use an advanced electronic signature*®, 9.38%
have a simple electronic signature’, 25% do not have
any type of signature and 18.75% are developing one?*®.

It should be noted that of the 15 judiciaries that re-
ported having an advanced electronic signature, nine
have signed agreements with the Federal Judiciary (PJF,
according to its initials in Spanish) to use the FIREL or
with the Tax Administration Service (SAT, according
to its acronym in Spanish) for the use of the e.firma*?
(e.signature) or with the State Executive Branch to use
its signature?®. The remaining six judiciaries have devel-
oped or contracted their own signature?*.

The judiciaries that have signed agreements to use
FIREL and/or the e.firma mentioned that they chose this
option because it requires less investment than devel-
oping or hiring their own signature. Moreover, some of
them specified that this decision was also due to the fact
that the PJF offered to carry out the interconnection and
provide the tools and the necessary follow-up to be able
to implement it.

As for the judiciaries that have signed agreements with
the PJF and SAT, another of the advantages they under-
lined is that, if at any time there is a problem with the
server of a signature, if the user only has one or if the
certificate of one of them is not valid, he/she always has
the option of using the other one.

On the contrary, among the disadvantages of using
these signatures is the fact that the issuance of new
electronic signatures remains exclusively in the hands
of the institutions that own the signature, in this case
the PJF and the SAT. This was a challenge during the

health crisis, because, in both institutions, the issuance
of certificates was done in person.

For example, before the pandemic, the processing of the
FIREL required individuals to go to a service module,
generally located in a judicial body of the PJF, in order
for a certifying agent to cross-check the documents,
take a photograph, digitize the handwritten signature
and register the fingerprints (Acuerdo General Conjunto
1/2013, 2013). In view of the sudden growth of FIREL
demands, in June 2020, the PJF enabled a procedure for
processing such signatures online?? through a mobile
application called “App FIREL".

The procedure consists of a pre-registration on the
FIREL website and then completing a document verifica-
tion process, as well as providing biometric data through
the app, such as a photo and fingerprint registration,
which are corroborated with the INE database, all from
a cell phone (Consejo de la Judicatura Federal, 2020).

For their part, the judiciaries that have contracted their
own advanced electronic signature mentioned that this
decision was taken to avoid depending on a third party
in case of technical failure, in addition to having the pos-
sibility of taking advantage of the available technological
infrastructure and being able to connect it more easily
with more tools. On the other hand, some mentioned
that the decision was taken because there was resis-
tance from representatives of the legal profession to use
the e.firma, since they thought that the SAT could carry
out an audit of their income if they used it.

Additionally, the judiciaries that have contracted their
own advanced electronic signature are responsible for
managing certificates, which allows the judiciaries to

16 These are the judiciaries of Aguascalientes, Baja California, Baja California Sur, Mexico City, Chiapas, Coahuila, Colima, Guanajuato, State of Mexico, Nuevo Ledn, Querétaro,

San Luis Potosi, Sinaloa, Tamaulipas and Zacatecas.

17 These are the judiciaries of Chihuahua, Michoacédn and Oaxaca. The Chihuahua Judiciary mentioned that it was their own signature that was only used for signing some
judicial documents in criminal matters and the declaration of assets. On the other hand, the Michoacén Judiciary said that the electronic signature was mainly used for signing
administrative documents such as statistical reports, pay slips, internal records and declarations of assets. On the jurisdictional side, they stated that it was used for sending
electronic notifications in civil and family matters and for the access of attorneys to the Electronic Court for digital file consultation and electronic notifications. They also
mentioned that they had plans to implement the advanced electronic signature. Finally, the Oaxaca Judiciary stated that its signature was only used for external users to access

the court’s virtual platform.

18 These are the judiciaries of Hidalgo, Jalisco, Morelos, Sonora, Tabasco and Yucatan, which mentioned that the advanced electronic signature was in the process of

development or implementation.

19 These are the judiciaries of the states of Aguascalientes, Baja California Sur, Colima, Querétaro, San Luis Potosi and Zacatecas. The judiciaries of Nuevo Ledn and Sinaloa

have an agreement to use both FIREL and e.firma.

20 This is the case of Chiapas, which uses the signature developed by the state Executive Branch in collaboration with the Institute of Science, Technology and Innovation.

21 These are the judiciaries of the states of Baja California, Mexico City, Coahuila, Guanajuato, State of Mexico and Tamaulipas. In the case of Coahuila, a company was hired to
develop the electronic signature engine, which also accepts the signature of SAT and FIREL.

22 The validity of the signature obtained through this procedure lasts for one year, as opposed to the signature obtained through a face-to-face procedure, which is valid
for three years.
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carry out the process of verifying the identity of the
applicant and to suspend or extinguish the digital cer-
tificates?®. Besides, like the FIREL, a self-signature has
the possibility of being recognized by other judiciaries.

The Tamaulipas Judiciary is one of the judiciaries that
has implemented the use of the advanced electronic sig-
nature for internal and external users, which is why it
has been integrated both in the case management sys-
tems, as well as in the Electronic Court. In this regard,
the Head of the Information Technology and Telecom-
munications Department mentioned the following:

[I would like to] emphasize what it means that all
documents in court are signed with an advanced
electronic signature. We provide transparency and
security to the user since the advanced electronic
signature bears the date, hour, minute and sec-
ond in which it was signed. What used to exist in
the past, when documents and agreements were
hidden or made later, when they were sewn and
unsewn, we [do not have that] (...) Little by little
we have been strengthening the case management
systems [since] four or five years ago. Because we
have the advanced electronic signature for the use
of the external user by the electronic court, but
our internal user, such as judges and clerks who
sign every document, every agreement they make,
from 2018 to now, [they do it] 100%. Even the
clerks of the court, not only the judges and clerks,

M The judiciaries that do
not yet use an advanced
electronic signature agreed
that this is due to lack of
budget.

but also the clerks of the court®®. So that gives a
tremendous security, the documents are secured
with that information (A. Cantl Garza, personal
communication, August 11, 2021).

On the other hand, the judiciaries that do not yet use an
advanced electronic signature agreed that this is due to
lack of budget, since the cost of contracting a signature
is usually very high or requires investment in infrastruc-
ture. However, most of them expressed their interest in
signing an agreement in the near future for the use of
FIREL or e.firma.

Another obstacle in the use of this signature in civil and
family matters has been the omission of the Congress of
the Union to issue the National Code of Civil and Family
Proceedings —which should have been issued in 2018—.
This has prevented some local congresses from reform-
ing their respective codes to provide for the use of the
signature and other technologies in these types of pro-
ceedings?® (Carbonell, 2020; Pantin, 2021).

1.1.2. Use of the advanced electronic signature

The advanced electronic signature can be used for dif-
ferent purposes. The following is an analysis of its use
within each Judiciary, i.e., the type of documents that
can be signed with it or the type of access it provides
and in what matters. The type of users that can use it
is derived from this.

First, while in some judiciaries this tool is only used to
sign specific documents in some matters, such as pe-
titions and agreements, others use it to sign a larger
number of documents such as rulings, agreements, bills,
lists, petitions, notifications, and even video recordings
of hearings. On occasion, it also allows trial attorneys to
sign lawsuits and motions to file them remotely. Some
judiciaries even require it to provide access to the elec-
tronic record consultation platform or to access hearings
held by videoconference.

23 Persons requesting an advanced electronic signature are entitled to request the suspension or termination of the electronic certificate. Generally, the suspension
process is carried out when the person no longer uses the signature, has identified a misuse, or has shared or forgotten his/her password. On the other hand, it is

considered extinction of the signature when the validity of the certificate ends.

24 The clerks of the court have the function of carrying out the personal notifications and the procedures that are entrusted to them. A fundamental requirement they
must comply with is to prepare the respective record of circumstances at the time of performing the procedure, which is added to the file. For this reason, the use of the
advanced electronic signature is especially useful, since it is possible to prepare the records and sign them, stating the exact date and time at which they were made.

25 The Supreme Court of Justice of the Nation resolved the unconstitutionality action 32/2018 and 58/2018 in the sense of invalidating the reforms to the civil procedural
codes in the states of Coahuila and Aguascalientes since it estimated that such reforms invaded the competencies of the Congress of the Union (Pantin, 2021).
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Table 3. Use of the advanced electronic signature according
to the responses received by each Judiciary

Ju ry

It is used in matters of Criminal Orality and the use is for the signature of lists of agree-

Aguascalientes Internal ments, agreements and bills.
In civil, family and commercial matters for agreements, hearings, petitions, official no-
Internal tices; and in criminal matters for the signature of proceedings and official notices by

Baja California judges and administrative personnel, as well as the signature of motions sent through

the Electronic Court by the parties and for their access to it.

and external

Internal
and external

It is used to sign electronic motions, electronic

Baja California Sur notifications and electronic petitions.

. . Internal . . . .
Mexico City Use in case management systems and for parties to send lawsuits and motions.
and external

Chiapas Internal To sign the declarations of assets.
It is used within the case management systems in some processes involving the issuance

Coahuila Internal of agreements and rulings where judges and clerks sign. It is also used in the issuance of
arrest warrants, search warrants, and in the Collegiate Criminal Court’s official letters.

Colima Internal For the signing of civil, family and commercial court
agreements within the new electronic court website implemented in 2021.

. Internal To sign agreements that are notified electronically, as well
Guanajuato

and external as to sign electronic motions.

Internal
and external

It is used in jurisdictional proceedings determined in the procedural regulations

State of Mexico of the state, as well as in the Administrative field determined by the Council.

Signing of legal rulings, official communication

Nuevo Ledn Internal documents and other administrative documents.

Querétaro External For the signing of motion doc':uments by registered
users to consult the electronic record.

San Luis Potosi External For litigants and the.general publlc. to have thg
chance to send motions and lawsuits electronically.

Sinaloa Internal For matters of Oral Mercantile jurisdiction and amparo proceedings in civil and family mat-
ters in the Judicial District of Culiacan and in all matters in the processing of petitions.
It is used for the signing of the daily agreement, digitalized motions, official letters

. Internal . . . . .
Tamaulipas and other documents. It is also used in the electronic platform with which the exter-
and external .

nal user promotes through the internet.

Zacatecas Internal It is used to sign internal petitions and some notifications.

The function given to the electronic signature depends to
a large extent on its integration with other technological
tools. In this regard, of the 15 judiciaries that have imple-
mented an advanced electronic signature, 12 of them?®
have integrated it into their case management systems
so that officials can sign documents using this tool.

In turn, four judiciaries (those of Baja California, Mexico
City?’, State of Mexico and Tamaulipas) have managed
to implement the electronic signature in an integrated
manner, that is, it is used both by internal users in the
case management system and by external users not only
to access the platform for file consultation and filing of

26 The judiciaries of Baja California, Mexico City, Coahuila, Guanajuato, State of Mexico, Nuevo Ledn, San Luis Potosi, Sinaloa, Tamaulipas and Zacatecas indicated that all
their case management systems integrate this tool. The judiciaries of Aguascalientes and Baja California Sur indicated that they only have it integrated into some of their

case management systems.

27 Although the Judiciary of Mexico City indicated that it has contracted its own signature for internal users, it also stated that up to now the signature that external users
use to access its platform for sending motions in civil and family matters is the e.firma or the FIREL. However, it was reported that in August 2021 the Judiciary would
begin to provide its own electronic signature to external users. On the other hand, it is important to note that for the consultation of the electronic record, external users

use a username and password and not the signature.
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lawsuits and/or motions but also to sign them on such
platform. In the case of the Judiciary of the State of Mex-
ico, in addition to these functionalities, the advanced
electronic signature is used by the parties and other
participants (defense counsel, litigant, witness or expert
witness) to access hearings held remotely.

It should be noted that the judiciaries of Baja California
Sur, Guanajuato, Querétaro and San Luis Potosi?® have
also linked the signature to the platforms for the filing of
lawsuits and/or motions, not to enter them, but for exter-
nal users to sign their pleadings. Finally, the judiciaries of
Chiapas?? and Colima3° have not integrated the electronic
signature to any of the systems described above.

Consequently, important differences can also be seen
in terms of the type of users that can use the ad-
vanced electronic signature. For example, only in six
judiciaries (Baja California, Baja California Sur, Mexi-
co City, Guanajuato, State of Mexico and Tamaulipas)
both internal and external users can use the electronic
signature. In seven others (Aguascalientes, Chiapas,
Coahuila, Colima, Nuevo Ledn, Sinaloa and Zacatecas)
only internal users can use it, and in the remaining
two (Querétaro and San Luis Potosi) only external us-
ers can use it.

The following Graph shows the types of users that can
use the advanced electronic signature by Judiciary.

Graph 3. Type of users who can make use of advanced

electronic signatures by Judiciary, 2021
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28 These are the judiciaries of Baja California, Baja California Sur, Mexico City, State of Mexico, Guanajuato, Querétaro, San Luis Potosi and Tamaulipas.

29 At the time of the survey, the Chiapas Judiciary indicated that the electronic signature was only used for signing declarations of assets, but that it was in the process of
developing other tools for signing agreements and rulings, as well as for use by the Comptroller’s Office.

30 The Colima Judiciary mentioned that the signature is used for the signing of agreements of the civil, family and commercial courts.

31 The Labor Justice Reform derives from the constitutional reform of February 24, 2017, which removes the Conciliation and Arbitration Boards and transfers to the

judiciaries the power to hear labor disputes, so they are in the process of creating courts in this matter. The implementation of this reform was foreseen in three stages. In
the first stage, which was completed in October 2020, it was implemented in eight states (Campeche, Chiapas, Durango, Hidalgo, State of Mexico, San Luis Potosi, Tabasco
and Zacatecas). In the second stage, which was completed in November 2021, it was implemented in 13 states (Aguascalientes, Baja California, Baja California Sur, Colima,
Guanajuato, Guerrero, Morelos, Oaxaca, Puebla, Querétaro, Quintana Roo, Tlaxcala and Veracruz). The third stage will be completed in 2022 and will cover the rest of the
states (Secretaria del Trabajo y Prevision Social, n.d.). Regarding the implementation of the electronic signature in the judiciaries of these entities, we see that the three
judiciaries that had electronic signatures in other matters and were part of the first stage of implementation of the Labor Justice Reform (State of Mexico, San Luis Potosi and
Zacatecas) implemented the signature in labor matters. As for the second stage of implementation of the Reform, which has just been completed, six judiciaries already had
an electronic signature in other matters and, of these, three also implemented it in labor matters.
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Now then, as can be seen in the following Graph, the
electronic signature has been implemented mostly in
civil and family matters, while in labor matters its use
is not very common. The gradual implementation of the
Labor Justice Reform=° is one of the reasons why some
judiciaries have not implemented the advanced elec-
tronic signature in such matters.

1.1.3. Data on the number of users of the elec-
tronic signature

As mentioned in the previous section, one of the key dif-
ferences between the use of one’s own advanced elec-
tronic signature and that of a third party is the manage-
ment of certificates, which corresponds to the issuance,
suspension and deletion of the certificates that make up
the electronic signature. For this reason, in the case of
judiciaries that use a third party’s electronic signature
(such as FIREL or e.firma), it is not possible to count the

number of signatures that have been issued for use in
that specific Judiciary. In this sense, this section only
reports the number of electronic signatures issued by
judiciaries that have their own electronic signature.

As can be seen in Table 4, the number of electronic sig-
natures issued increased considerably in 2020 and 2021,
especially for external users. For example, in Baja Cal-
ifornia, it was 24.6 times higher than with respect to
2019. In the State of Mexico, the number of signatures
issued in 2020 was 4.7 times higher than with respect
to 2019.

In the latter case, the increase in the number of signa-
tures issued to external users may be due to the fact
that such Judiciary required, for hearings held remotely,
that any parties and other participants have their ad-
vanced electronic signature (FEJEM), in order to verify
their identity.

Graph 4. Matters in which the advanced electronic

signature has been implemented by Judiciary
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Table 4. Number of signatures issued to internal
and external users by Judiciary from 2018-2021

Characteristics of the advan- Issuance of advanced electronic Issuance of advanced electronic
ced electronic signature signature for internal users signature for external users

Judiciary | Sivanced Total signatures tures tsoued
: 2018 2019 2020 issued since im- || 2018 2019 2020 . .
electronic A since imple-
g o plementation .
signature? mentation
Aguascalientes Yes FIREL Internal
Baja California * Yes Own Int.y ext. 51 72 170 24 567 155 135 3,327 334 4,355
Baja California Sur  Yes FIREL Int. y ext.
Mexico City Yes Own Int. y ext. 2875*
/FIREL
Chiapas Yes Own Internal 2,467
Coabhuila Yes Own Internal 5,848 8,001 13,849
Colima Yes FIREL Internal
Guanajuato* Yes Own Int.yext. 1,111 516 1,251 613 9,958 30 2 121 1,889 2,042
. Under
Hidalgo development N/A  N/A N/A  N/A N/A N/A  N/A N/A N/A N/A
. Under
Jalisco development N/A N/A  N/A  N/A N/A N/A N/A  N/A N/A N/A
State of Mexico* Yes Own Int.yext. 1,733 1,427 1,312 775 6,100 2,252 6,998 33,460 22,231 65,099
Morel Under N/A N/A  N/A  N/A N/A N/A N/A  N/A  N/A N/A N/A
orelos development
Nuevo Leén Yes FIREL Internal
/SAT
Oaxaca* No
Querétaro Yes FIREL Externo
San Luis PotoYes Yes FIREL Externo
Sinaloa Yes 7S”;EI'L Internal 193
Under
Tabasco N/A N/A  N/A N/A N/A N/A N/A  N/A N/A N/A N/A
development
Tamaulipas* Yes Own Int.yext. 656 591 590 327 2,207 174 228 2,593 705 5,217
; Under
Yucatan development N/A N/A N/A N/A  N/A N/A N/A  N/A N/A N/A N/A
Zacatecas Yes FIREL Internal  N/A  N/A N/A  N/A N/A N/A  N/A  N/A N/A N/A
Total 3,651 2,606 9,171 9,740 35,341 2,611 7,363 39,501 25,159 76,713

* These judiciaries report the total number of electronic signatures issued since the date of their implementation, therefore the total is bigger than the sum of the signatures of 2018-
2021. The judiciaries that have FIREL did not provide information since it is the Federal Judiciary Power that issues these signatures.
Source: Own elaboration based on information requested from the judiciaries.
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1.1.4. Year in which the judiciaries started to use
the advanced electronic signature

Regarding the year in which the judiciaries started using
the advanced electronic signature, the first to imple-
ment it was that of the state of Tamaulipas, in 2010, fol-
lowed by Guanajuato, in 2013, and Nuevo Ledn and Baja
California, both in 2015. Coincidentally, these judiciaries
have also managed to integrate the electronic signature
to a greater number of technological tools and those that
report a use by a greater diversity of users (Figure 1)32.

As can be noted in the timeline, during the last two
years, the pace of adoption of this tool has accelerated:
six judiciaries have implemented it and another five (Hi-
dalgo, Jalisco, Morelos, Tabasco and Yucatan) reported
that they are in the process of doing so. It can be as-
sumed that this accelerated implementation is due to
the pandemic and the suspension of the service of the
courts and tribunals, which did not have this type of tool.

1.1.5. Development cost

Regarding the cost of the advanced electronic signa-
ture, there are important variations. First, most of the
judiciaries that have implemented an advanced elec-
tronic signature reported that it was costless because
they use the signature of the Federal Judiciary or the
SAT=3. It is important to note, however, that it is likely
that these judiciaries omitted the costs associated with
the purchase of servers, as well as other infrastructure
adaptations required to implement the use of FIREL or
the e.firma.

Therefore, in order to report the cost of implement-
ing this tool, only those judiciaries that acquired the
advanced electronic signature through a company
and reported approximate costs were taken into ac-
count. We also included the Hidalgo Judiciary, which
purchased this tool and is in the process of imple-
menting it.

Figure 1. Year of implementation of the advanced

electronic signature by Judiciary

Baja California

2010 2011 2012

Guanajuato

Source: Own elaboration based on information requested from the judiciaries.

Nuevo Ledn

Sinaloa

Chiapas Querétaro
O

Baja California Sur Zacatecas Colima

2017 2018 2019

State of
Mexico

Aguascalientes City

32 The exception is Nuevo Ledn, the only one of these judiciaries that only contemplates the use of the Advanced Electronic Signature for internal users.

33 The judiciaries of Baja California Sur and Yucatan (which is in the process of implementing FIREL) were the only ones that reported costs associated with its
implementation, of $2,745,400.00 Mexican pesos and $6,747,636.24 Mexican pesos, respectively. In the case of Yucatédn, this amount includes the purchase of servers
and the adaptation of its site (the place that houses the servers and telecommunications-related equipment of an institution). On the other hand, the Baja California
Sur Judiciary informed that this amount included the licensing and maintenance of the electronic signature generation application, the license and maintenance of the
application for time stamping in the signature, the license and maintenance for integration with web/desktop applications, professional services such as installation,

configuration, testing and remote support policy.
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Table 5. Cost of the advances+ electronic signature by Judiciary

Reported cost

Cost in constant

Year of acquisition

Judiciary ionf ;}I‘:xsizg:\a;:;%s Mexican pesos 2021 of the signatur
Baja California $4,127,692.18 $5,558,098.14 2015
Baja California Sur $2,745,400.00 $3,280,258.41 2017
Mexico City* $13,145,366.66 $13,974,506.30 2020
Coahuila $4,000,000.00 $4,252,298.67 2020
State of Mexico $10,000,000.00 $11,948,198.48 2017
Guanajuato $4,000,000.00 $5,784,029.26 2013
Hidalgo* $9,000,000.00 $9,000,000.00 2021
Tamaulipas $1,500,000.00 $2,426,028.29 2010
Average $6,539,008.41 $7,027,927.19
Median?° $4,127,692.18 $5,671,063.70

*The Hidalgo Judiciary is in the process of implementing its own advanced electronic signature, but provided data on the cost of its acquisition.

Source: Own elaboration based on information requested from the judiciaries.

When comparing prices by Judiciary, it is observed that
Mexico City and the State of Mexico are the ones that
have acquired a signature for a higher cost than the
average. However, the difference in costs could be due
to several factors such as the brand of the signature
acquired, its security (basic or more advanced) or the
number of electronic certificates that can be issued=°.

On the other hand, it is important to remember that
long-term costs could be higher since, in some cases,
the purchase of the advanced electronic signature from
a third party may include an annual policy that includes
maintenance and support.

1.2. Case Tracking Systems or Case
Management Systems

Case Management Systems (CMS) or Case Tracking
Systems (CTS) are an essential tool for tracking cases

within courts and tribunals. Their attributes include en-
suring that each case has followed the proper procedure
and having the potential to make the operation of courts
and tribunals more efficient (Cordella and Contini, 2020).

Ml Case Management
Systems or Case Tracking
Systems are an essential tool
for tracking cases within
courts and tribunals.

34 Given that the year of implementation of the signature has been different in each Judiciary, the cost reported was calculated in constant Mexican pesos, taking as a
deflator the year in which it was originally implemented, in order to calculate its equivalent for the year 2021. The constant Mexican pesos are obtained through a process
called “deflation” and allow the comparison of amounts over time by removing the effect of inflation.

35 In statistics, the median is a measure of central tendency and represents the value in the middle of a group or distribution of numbers.

36 Some providers offer unlimited issuance of electronic certificates, while others offer the possibility of issuing a certain number of certificates per year at a lower cost.
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The functionalities of the tracking systems are varied
and the extent to which they are more or less advanced
depends on them.

Among the simplest systems are the case tracking sys-
tems, which are responsible for handling, managing and
organizing the basic information of the case files. Their
functionalities include assigning an identification code
to each case, keeping a record of all case data, such as
the names of the parties, case matter, type of trial, the
subject matter of the case, etc. Generally these systems
are the first step in developing more complex case man-
agement systems.

More advanced systems, which can be called case man-
agement systems, allow, in addition to the basic func-
tionalities described above, the tracking of deadlines
and terms, sending reminders to parties about specific
events, organizing and tracking workloads, using case
data to automatically fill out forms and randomly assign-
ing cases, among others (Cordella and Contini, 2020;
México Evalla, 2020). These systems make it possible to
automate certain tasks to make the work of the courts

more efficient. Furthermore, they can be a first step
in subsequently developing interoperable and publicly
accessible platforms?7.

According to Cordella and Contini (2020), some of the
benefits of the use of case management systems are the
standardization of procedures, the reduction of errors
that may result in procedural exceptions, the reduction
of opportunities to voluntarily alter the file as a result
of acts of corruption, the speeding up of administrative
activities and the automatic generation of detailed sta-
tistical data on cases, among others.

These systems completely replace the written records
that compiled the general information of each file and its
procedural stages, known as government books, allow-
ing officials to locate the data and location of a specific
file. In addition, they replace the records of file exchang-
es between areas and/or officials, since each movement
is recorded electronically in the system.

Table 6 shows a comparison of the main functionalities
offered by case tracking and case management systems.

Table 6. Comparison of the most important functionalities
of case management systems and case tracking systems

Case
Functionalities Management
System
It identifies each case through the assignment of a unique code. v
It records chronologically all the cases in the judicial body. v
It allows organizing case indexes by the names of the intervening v

parties in alphabetical order.

It allows the registration of each act of the procedure, deadlines
and terms of each act or actions, subjects involved and other data.

It randomly assigns cases based on established criteria.

Provides real time information on the status of the procedures.

It has alerts to inform internal users when deadlines are due.

It allows sending reminders to the parties about deadlines, terms and other relevant information.

It automatically fills in templates and forms with information from the cases.

It keeps a calendar of hearings.

It automatically fills in templates and forms with information from the cases.

It organizes the work and the division of labor of officials and allows the supervision thereof

It allows access to information from multiple locations.

It prepares detailed statistical reports.

It sends notifications to the parties.

ANANLNLNENINENEN NN O L NIN

Source: Own elaboration based on Cordella and Contini (2020) and México Evaltia (2020).

37 Some case management systems have integrated the electronic record tool as one of their functionalities, in which, through a text editor, officials can write various
documents, which are automatically digitalized and added to the electronic record for consultation by the parties through a platform set up for this purpose.
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1.2.1. Implementation of case management
systems in the judiciaries

Almost all the judiciaries (90.62%) claim to have at least
one case management system for some matter?¢. How-
ever, very few have managed to deploy this type of sys-
tem for all matters, courts and instances.

First, we note that the development of these case man-
agement systems has been heterogeneous and, to some
extent, bumpy. Generally, the judiciaries have imple-
mented multiple case management systems, with dif-
ferent functionalities depending on the matter and in-
stance, which do not necessarily share information with
each other. According to the interviews conducted, this
is because they generally consider that it is not possible
to implement a single case management system for all
matters and instances, since the system must reflect
each of the processes and requirements established in
the procedural rules of each matter, which differ from
one another.

Another reason why this development has been so frag-
mented is that this type of tool has been implemented
according to the resources available or the existing ca-
pacities of the judiciaries. In other words, progress has
been made in dribs and drabs, without necessarily hav-
ing a comprehensive vision of the development of this
type of tool. This, of course, poses challenges in terms of
external interoperability, when these technological solu-
tions were not developed to exchange information with
those of other institutions or do not have the necessary
technical conditions to do so.

However, some judiciaries have found ways to develop
this type of system in an increasingly uniform manner.
For example, during the interviews, it was identified that

they tend to group case management systems into two
sets, taking into account the similarity of the process-
es. Thus, in most cases there is a case management
system used in civil, family and commercial matters
—in its traditional aspect—, and another system or sys-
tems?? used for the adversarial criminal system and the
oral systems in family and commercial matters.

Another tendency is that these types of technologi-
cal solutions have been implemented primarily in the
courts of the capital city or those closest to it, where
the heaviest workload is concentrated.

This situation has generated a differentiated techno-
logical development in two ways: between judiciaries
and within each Judiciary. That is, while some judicia-
ries do not have any case management system or only
have one for a specific matter*, others have several
case management systems for each of the matters
and instances, which have been implemented in all
judicial districts**.

We identified three main causes that complicate the
implementation of case management systems. On the
one hand, the interviewees mentioned the lack of re-
sources allocated to the area of technology, which is
reflected in the impossibility of creating case man-
agement systems for each of the matters or of im-
plementing such systems in all the courts, especially
when they are located in the periphery. On the other
hand, the lack of internet service in remote areas or
areas whose orography does not allow it is another
of the most common obstacles that prevent the im-
plementation of existing case management systems
in these places. Finally, the resistance of officials has
also been one of the limitations to the comprehensive
implementation of these case management systems*2.

38 If we consider that, according to Table 6, a case tracking system has only three functionalities (case identification through a unique code, chronological registry of

cases filed and organization of indexes), 90.62% of the judiciaries have case management systems. However, differences were observed with respect to the functionalities

of these systems by Judiciary. For example, the judiciaries with case management systems with the least functionalities (6 to 9) are those of Baja California Sur, Colima,
Jalisco, Morelos, San Luis Potosi and Yucatan. On the other hand, the rest of the judiciaries have case management systems with 10 to 14 functionalities.

39 For example, the Querétaro Judiciary has only one system for the adversarial criminal system, which is called Single Computer System and is interconnected with
the other institutions of the criminal justice system. But, in other cases, there are several systems. For example, the Guanajuato Judiciary has an oral criminal case
management system, another for the execution of sanctions, another for alternative justice and another for adolescent justice.

40 This is the case of the judiciaries of Guerrero, Tlaxcala and Veracruz, which do not have a case management system, and the case of the Judiciary of Morelos, which
has implemented a case management system only for oral commercial matters, which operates only in one court located in the capital.

41 Such is the case of the Judiciary of Guanajuato, which has 12 case management systems: for civil, family, commercial and criminal matters in their traditional first and
second instance, family oral proceedings, commercial oral proceedings, criminal oral proceedings, execution of sanctions, traditional criminal proceedings for adolescents,

criminal oral proceedings for adolescents, labor and alternative justice.

42 Some judiciaries mentioned that sometimes resistance within the courts is so great that they choose not to implement the case management system or that the

system is implemented but the court officers do not use it.
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Map 2. Judiciaries that have implemented at least
one case management system in at least one matter, 2021

Source: Own elaboration based on information requested from the judiciaries.

Consequently, as the following Graph shows, only
12.90% of the judiciaries have case management sys-
tems for all matters (civil, family, commercial, criminal
and labor), but as mentioned above, this can be ex-
plained by the fact that the labor justice reform is still
in progress. On the other hand, 51.61% of judiciaries

Graph 5. Matters where a case management

I No case management system in place
I At least one case management system in place

have a case management system for civil, family, com-
mercial and criminal matters. In addition, the subject
matter in which a case management system has been
implemented the most is the civil (90%), followed by
family (86.66%), commercial (83.33%), criminal (80%)
and labor (16.66%).

system has been implemented by Judiciary, 2020

. Labor
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Source: Own elaboration based on information requested from the judiciaries.
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1.2.2, Year of implementation

Although most of the case management systems were
implemented from 2008 onwards, some judiciaries, such
as those of Guanajuato, Nuevo Ledn, Oaxaca, Sonora,
Tamaulipas and Zacatecas, have been using them for
more than 20 years. One of the reasons for the accel-
eration of the adoption of this type of system as of that
year is the reform of the Criminal Justice System*3. In
this regard, José Ricardo Gonzalez, Head of the Infor-
mation Technology and Telecommunications Directorate
of the Judiciary of the State of Guanajuato, mentions
the following:

Criminal orality is born and with it other needs
such as how to create a case management sys-
tem where the whole process of a trial is car-
ried out, the procedural part, but which also
generates an electronic record, which can be
consulted by the parties, by the Public Pros-
ecutor, by the Public Defender’s Office, etcet-
era. Thus, the vision of what was previously a
system just for the control of records begins to
open up a little, right? But now we are starting
to think about the external part, the external
users, who may have access to all that infor-
mation. A trigger for this was criminal orality
and even there we changed technology. I re-
member that it was a desktop technology we
had, with a desktop application, which we still

have, but when criminal orality was born we
thought of (...) a web application, so that any
internal user of the Judiciary, be it judge, court
officer, clerks, etc., could access the system
from wherever they were (J. R. Gonzalez, per-
sonal communication, July 16, 2021).

1.2.3. Cost and development time for imple-
mentation of case management systems

Of the 29 judiciaries that reported having a case man-
agement system, the majority (65.51%) reported that
it was developed internally; 17.21% reported a hybrid
development —where some case management systems
were purchased from a company and others developed
internally—; 10.34% reported having purchased all case
management systems from a company; and 6.89% de-
veloped it in collaboration with a higher education or
research institution or other institutions**.

The way in which technological solutions are developed
could provide some clues as to the capacity of the ju-
diciaries’ technology departments to develop their own
tools. It is likely that the judiciaries that purchased
their case management systems did so because they do
not have sufficient human resources or the necessary
expertise to develop them. However, the purchase of
software from external companies has certain disadvan-
tages. First, although it may seem a more affordable
solution in the short term, some interviewees warn that

Figure 2.Timeline of the year in which the first case

management system was implemented in each Judiciary
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Source: Own elaboration based on information requested from the judiciaries.

43 In 2008, the Criminal Justice System was reformed and a period of eight years was established for its coming into force throughout the country.

44 This is the case of the Baja California Sur Judiciary, which indicated that it was carried out in collaboration with a Higher Education Institution (without specifying which
one), and of the San Luis Potosi Judiciary, which carried it out with the Potosi Institute of Scientific and Technological Research
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the costs associated with maintenance can make these
tools more expensive in the long term. Also, in some
cases, it is very difficult to make changes to the soft-
ware once the company delivers the final product, or
they are very expensive.

case manage

Do you have at least one

On the other hand, when a Judiciary does not have many
resources to develop case management systems, re-
sorting to collaboration with other institutions (whether
academic or other judiciaries) seems to be a good op-
tion*>. During the interviews, we identified that some

development by Judiciary

Judiciary case management system? Type of development
Aguascalientes Yes Internal

Baja California Yes Internal

Baja California Sur Yes Internal, in collaboration with other institutions
Campeche Yes External

Mexico City Yes Hybrid

Chiapas Yes Internal

Chihuahua Yes Internal

Coahuila Yes Hybrid

Colima Yes Hybrid

Durango Yes External

Guerrero No -

Guanajuato Yes Internal

Hidalgo Yes Internal

Jalisco Yes Internal

State of Mexico Yes Internal

Michoacan Yes Internal

Morelos Yes External

Nayarit Yes Internal

Nuevo Ledn Yes Internal

Oaxaca Yes Internal

Puebla Yes Internal

Querétaro Yes Internal, in collaboration with other institutions
Quintana Roo Yes Internal

San Luis PotoYes Yes Internal, in collaboration with other institutions
Yesnaloa Yes Internal

Sonora Yes Internal

Tabasco Yes Internal

Tamaulipas Yes Internal

Veracruz No -

Yucatan Yes Internal

Zacatecas Yes Internal

Source: Own elaboration based on information requested from the judiciaries.

45 In this regard, the Querétaro Judiciary is peculiar in that it indicated that the COSMOS model case management system is the product of a collaboration among all the justice

institutions involved in the criminal justice chain, but its other systems were developed internally.
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judiciaries had received visits from other judiciaries to
learn how their case management systems work and to
adopt best practices, and some had even shared their
developments with their counterparts who adapted
them to their needs.

This kind of inter-institutional collaboration could also
take place jointly among the judiciaries within the
framework of a platform such as CONATRIB, which could
lead this type of effort aimed at the co-creation of case
management systems*® (México Evalla, 2021).

Regarding the cost of creating and implementing their
case management systems, most judiciaries did not pro-
vide information and indicated that it was impossible to
calculate this data, since they were developed by the
technology area over time, in addition to the fact that
both human and material resources were shared among
multiple projects.

The lack of clarity about the cost of case management
systems is especially due to the fact that the technology
departments that develop them do not usually have a
specific budget for this purpose other than any human
resources of that area. Despite this, it is important for
technology departments to calculate their costs, since
this implies recognizing and valuing the work done by
the area, in addition to the fact that this data is essential
for an adequate budget design.

On the other hand, although some judiciaries did provide
information on the cost of this tool, we consider that the
comparison can be confusing, first because the cost var-
ies depending on whether the development was internal
or external, the number of case management systems
they have implemented and their functionalities. On the
other hand, not all of them considered the same aspects
when reporting costs. Some judiciaries reported an ap-
proximate cumulative cost of labor used during the de-
velopment of all their case management systems, while
others only reported the cumulative cost from a certain
year onwards; others, in turn, shared an approximate
cost but mentioned that some elements were donated
and a few more mentioned that they received subsidies.

Lastly, regarding development time, most judiciaries
indicated that the creation time was between one and
two years. However, it is important to note that this
time should only be taken as a reference since some
judiciaries mentioned that this type of system is in con-
stant development due to improvements, modifications
or suggestions from users or unforeseen situations that
arise as the system is used.

1.2.4. External interoperability of case man-
agement systems

External interoperability?” is the characteristic that en-
ables the systems of different organizations to exchange
information and data, allowing them to “work together
to achieve common goals” (Cordella and Contini, 2020,
40). In order to make systems interoperable, two im-
portant aspects must be taken into account: first, that
case management systems have the characteristics that
offer this information exchange and, second, that the
technological tools implemented by the institutions have
characteristics that allow the exchange of information,
as well as the legal and institutional infrastructure nec-
essary to make this exchange possible®.

In case management systems, interoperability with ex-
ternal institutions is an essential feature that allows end-
to-end and automatic information exchange between

M External interoperability
is the characteristic

that enables the

systems of different
organizations to

exchange information

and data.

46 An example of this type of initiative has been the consortium created by the National Center for State Courts (NCSC) and formed by judiciaries from countries such as
Nigeria, Trinidad and Tobago, Zambia, Namibia, Guyana and Barbados to give them access to an open-source case management system that was developed by the NCSC

and improved by each member of the Consortium (Mexico Evallia, 2021).

47 Although case management systems can interoperate internally, for example, from an area to a judicial body, this section only covers external interoperability, i.e., that

exchange that occurs with other institutions outside the judiciaries.

48 Cordella and Contini (2020) mention that infrastructure is the foundation for operations and processes. The technical infrastructure refers to the standards, protocols
and links that make the connection between systems possible. The legal infrastructure has to do with the regulations governing the institutions’ communication and
providing it with a legal basis. Finally, the institutional infrastructure refers to the administrative procedures and rules that enable the exchange of data (e.g., those that

regulate the quality of the data that are collected and exchanged).
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the Judiciary and these institutions, and generates a
more fluid interaction between them. This feature can
be present in the case management systems of any
matter. For example, in civil matters, case management
systems can be connected to agencies such as the Civ-
il Registry or the Public Registry of Property, allowing
them to access databases and exchange information. On
the other hand, case management systems in criminal
matters can be connected with institutions such as the
Police, the District Attorney’s Office, the Public Defend-
er’s Office, the Penitentiary System, etc., which is espe-
cially useful since the criminal process requires constant
interaction between these institutional actors.

In Mexico, there is little interoperability of case manage-
ment systems with institutions outside the Judiciary. Of
the judiciaries that reported having a case management
system, only 41.37% indicated that one of their case
management systems is capable of connecting with an-
other institution outside the Judiciary, such as justice
institutions or other public administration agencies.

Among the judiciaries that do have this possibility is the
Tamaulipas Judiciary, in which the case management

system in civil and family matters is connected to the
Civil Registry and the Public Registry of Property and
Commerce. The system sends rulings to these insti-
tutions electronically, as well as the agreements that
become final judgments, in order to guarantee the ve-
racity of the information. In this regard, Arsenio Cantu
Garza, Director of the Information Technology Depart-
ment, mentions:

All that which is an official letter addressed to
the Civil Registry, the agreement that becomes
final judgment and the ruling —in addition to the
fact that the attorney takes it in an envelope and
it is delivered to him/her through mailboxes—,
also arrives electronically to that agency exter-
nal to us, we send it to them through a system
we call procedural communication. So it arrives
electronically. When the interested user goes to
pay for his/her registration at the Civil Regis-
try for his/her divorce certificate, for example,
they see the documents that have a stamp and
everything, but they can be forged. So, apart
from the physical documents, they check them
against what we send them electronically, which

Map 3. Interoperability of case management systems

with institutions external to the Judiciary, 2021

Source: Own elaboration based on information requested from the judiciaries.

I Case management systems are interconnected
with institutions external to the Judiciary

There is no interconnection between case management
systems and institutions external to the Judiciary

I They do not have case management systems
I Didn't provide information
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has a guide with an identification number, a num-
ber. Then they can see that indeed it is some-
thing that was born in the court and comes from
it, and it arrives directly to them (A. Cantu Garza,
personal communication, August 11, 2021).

Likewise, in the aforementioned Judiciary, the case man-
agement systems in criminal matters interoperate with the
District Attorney’s Office, the Public Defender’s Office and
the Victim Assistance Centers. In addition, an intercon-
nection agreement was recently signed with the Federal
Judiciary Council to exchange information on requests for
defense with judicial bodies of the Federal Judiciary.

In the case of the State of Mexico Judiciary, the case
management system for civil matters exchanges infor-
mation with institutions such as the Institute of the Reg-
istry Function of the State of Mexico, the Civil Registry,
IMSS, ISSSTE, among others. This has made it possible
to make some procedures more efficient and reduce the
time required. For example, in alimony trials, the Judi-
ciary can consult the alimony debtor’s salary directly in
the IMSS database in order to determine the alimony
amounts, thus avoiding sending an official letter and
waiting about a month to receive a response.

As can be observed in the above examples, the ability of
these systems to exchange information makes the pro-
cess more efficient, which can lead to reducing case reso-
lution times, and ensures the veracity of the information.

However, this interoperability is particularly difficult to
achieve as it requires collaboration between different
institutions that may have their own agendas and inter-
ests. Therefore, it often requires the signing of collabo-
ration agreements.

Furthermore, in certain matters, such as criminal mat-
ters, the Judiciary does not necessarily control the pro-
cess, but is just another institutional actor within the
process (Cordella and Contini, 2020). An example of in-
teroperability in the criminal justice system is the Single
Computer System of the COSMOS model in Querétaro,
which was developed by all the operating institutions of

H The ability of these
systems to exchange
information makes the
process more efficient.

the Adversarial Criminal Justice System, which “handle
the processes related to Investigation Files, court or-
ders, complaints, precautionary measures, alternative
solution agreements, victim assistance, etc.” (Comision
para la Evaluacién del Sistema Cosmos, n.d.). The cre-
ation of this system has required a solid collaboration
between the different institutions and teamwork. In this
regard, Carlos René Dinorin Mondragdn, Director of In-
formation Technology of the State of Querétaro Judicia-
ry, mentions the following:

The support we have from the heads of the
Judiciary, Executive Branch, this support and
the fact that they have put their bets on the
technological issue, is what in some way [has
contributed to] Querétaro having a lot of devel-
opment (...) For example, the COSMOS system
has achieved this interaction. Between institu-
tions we have precisely achieved this commu-
nion. That is to say, District Attorney’s Office,
Secretariat of Public Safety, Public Defender’s
Office, UMECAS, Judiciary (...) we have brought
this communion to be able to develop what now
exists in COSMOS (...) When the SIU (Sistema
Informético Unico [Single Computer System])
system was initially developed, the developers
were together, from all the agencies I men-
tioned, and that made it much easier for us.
“You, District Attorney’s Office, what do you
need? And I need, Judiciary, that you send me
such data”. And so on, among all of us. So, as
developers, we were constantly meeting, the
way of working was always as a team (C. R.
Dinorin Mondragdn, personal communication,
August 13, 2021).

However, institutional cooperation is only one of the ob-
stacles to be overcome in order to achieve institution-
al interoperability. Some judiciaries that have not been
able to achieve this interconnection point out that another
major obstacle is the incompatibility of the technological
tools used by some institutions and the incipient tech-
nological development of the Judiciary or of the institu-
tions with which they intend to connect. For example,
the absence of an electronic signature as a mechanism
for authenticating the identity of both the sender and the
receiver of the information in each of the institutions may
hinder the interoperability of the systems.

Finally, even when agreements have been signed and
the systems are interoperable, cases were mentioned
of resistance from operators who prefer to continue ex-
changing physical documents instead of using the in-
teroperable system.
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1.3. Electronic record

Electronic record systems are those that provide a
repository or archive of the procedural documents of
a case. Among their functions is to provide the par-
ties with information on the process through the vi-
sualization of procedural documents, such as audios,
videos or transcripts of the various hearings (México
Evalla, 2020).

According to Contini and Cordella (2020), electronic re-
cords should also make it possible to initiate a judicial
process, exchange procedural documents and send and
receive notifications electronically. They even mention
that for the file to be effective, it should exchange in-
formation with the case management system. However,
they recognize that electronic records can also exist as
a platform that is not linked to this type of system and
that not all electronic records have the same functional-
ities, which is why they classify them in two: complete
systems and partial systems.

For the purposes of this study, a classification of the
different types of electronic record endemic to the ju-
diciaries in Mexico is provided, and while it is recog-
nized that a more advanced version of the electronic
record may comprise a platform for filing lawsuits and
motions, this type of tool is discussed in a separate
section below.

Indeed, in Mexico, the electronic record tool is at an ini-
tial stage in most of the judiciaries. Although 25 judicia-
ries (equivalent to 78.13%) claim to have an electronic
record in some matter, important differences were de-
tected with respect to the characteristics and operation
of this tool. In this way, it is possible to identify three
types of electronic records:

1) Digitized record for internal use: these records are
composed of procedural documents scanned directly
from the printed record and are available only for con-
sultation by judicial officers, meaning that they are for
internal use.

2) Digitized record for internal and external use: they are
those with the characteristics of a record for internal use,
but which are also available to the parties. Generally, us-
ers can access the record through an electronic platform,
but it is not possible to send or receive documents.

M Electronic record
systems are those that
provide a repository or
archive of the procedural
documents of a case.

3) Advanced record: these are those records that consti-
tute a repository of documents generated mainly elec-
tronically from the case management system itself or
received through the lawsuits and/or motions platform
or from interconnected systems of other institutions.
However, they may also include scanned files of printed
documents; for example, if one of the parties decides to
file a motion in person at the Filing Clerk’s Office. These
records can be consulted by officials in the case man-
agement system or by users through a specific platform
that generally allows the parties to send and receive
procedural documents, although this is not always the
case (for this reason, we review the platforms for send-
ing and receiving lawsuits and motions in a separate
section).

In this regard, it was identified that of the judiciaries that
mentioned having an electronic record, 13 (52%) had an
advanced electronic record*?, 7 had a digitized record
for internal and external use (28%) and 5 (20%) had a
digitized record available only to internal users.

Next is @ map of the judiciaries according to the type of
electronic record they have.

The difference between the different types of electronic
records is important because it is their characteristics
that define the type of functionalities and tasks that can
be carried out with them.

49 Although the Nuevo Ledn Judiciary has an advanced electronic record, it is only available for external use.
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Map 4. Use of electronic records by type, by Judiciary, 2021

Source: Own elaboration based on information requested from the judiciaries.

As for the most basic electronic records composed of only
scanned documents, the functionalities are extremely
limited. The fact that this type of record contains files in
image format makes searching for words or terms in the
text complicated and sometimes impossible.

On the other hand, this type of record involves a challenge
in terms of storage, since the documents are usually saved
in image format, creating very heavy files. In this regard,
Jeffrey Apperson, vice president for International Relations
at the National Center for State Courts (NCSC) comments:

A larger drive space is needed for the images.
Images are more difficult to manage. [To develop
an electronic record], you have to start digitally,
not scanning, but typing. Then, as you enter the
information into the program, you archive that
information and then you have more extraction
capability [...] I know some companies are mak-
ing scanning more digital, but I think it’s better
to start that way (). Apperson, personal commu-
nication, August 24, 2021).

The most advanced electronic records have greater
functionalities. When they are connected, for example,

I ~dvanced record

I Digitized record for internal and external use
Digitized record for internal use

I o electronic record available

to the case management system, the files generated
by officials are automatically incorporated into the elec-
tronic record. This is possible because some case man-
agement systems have an integrated word processor
(similar to Microsoft Office or OpenOffice) that allows
documents to be generated from the system itself and
integrated into the electronic record.

On the other hand, when electronic records are integrat-
ed to a platform that allows the exchange of procedural
documents, the lawsuits and motions filed remotely by
external users become part of the electronic record au-
tomatically, without the need to be scanned.

For these reasons, navigation in the text files is opti-
mized since they are displayed in PDF format, which al-
lows, in a simple way, searching by keywords and other
terms, and also makes it possible to incorporate multi-
media files such as audios and videos.

Finally, this type of platform also allows sending and
receiving notifications electronically, as well as using
an electronic signature to sign documents, without the
need to print them, and with the guaranteed verification
of the identity of the signer.
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One of the judiciaries that has an advanced electronic
record is the Tamaulipas Judiciary, which allows the con-
sultation of the stage in which the process is, as well as
viewing different procedural documents that make up
the record —such as motions filed, agreements, actuar-
ial records, among others—, in addition to video record-
ings of the hearings. This record also has a tool for filing
motions electronically, requesting an appointment to
go to court and even paying electronically for certified
copies required by the parties=°.

As can be observed in the following Figure, the electron-
ic record interface is divided into different sections to

facilitate the location of documents. Although not all ad-
vanced records have this type of interface, it is desirable
that the design be user-friendly and facilitate the location
and search for information for internal and external users.

Lastly, 20 judiciaries (equivalent to 80% of those that
mentioned having an electronic record) have imple-
mented this consultation tool for external users, while
the remaining five judiciaries (20%) use it exclusively
for internal use.

Although we recognize that the effort made by the
judiciaries to digitize the records is an important step

Figure 3. Demo version of the interface of the advanced electronic
record in civil matters of the Tamaulipas Judiciary
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50 With this functionality, litigants can select the number of certified copies they require, the reason for which they need them and make the payment online.
Subsequently, litigants must send a motion to the court requesting the issuance of the certified copies along with their payment receipt. Once the issuance of certified
copies is authorized by the courts, a PDF document is generated with such copies, which can be viewed from the same platform. In order for the agencies receiving the
copies to verify their validity, two mechanisms have been developed: the first consists of a section within the Electronic Court called “validation of digital certified copies”,
where the agencies enter the folio number of the copies; the second consists of verifying the validity of the documents by scanning the QR code of said copies.
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towards creating functional electronic records, several
further efforts must still be made to make them ac-
cessible to both internal and external users. The fact
that the record can be consulted by the parties has
great potential to broaden access to justice as well as
to remove the obstacles that traditionally arise when
parties want to access it. Consultation of records in
the courts generally involves a considerable loss of
time for users and can also be a place where bribes
are solicited or offered. In addition, as will be seen
in the next section, the electronic record should also
allow for the exchange of procedural documents be-
tween the parties and the judicial body.

1.3.1. Matters in which the electronic record
has been implemented

The implementation of the electronic record —as well as
the case management system— has been heterogeneous
within each Judiciary. Only four judiciaries have created
an electronic record for each one of the matters and 10
more for the four matters, except for labor (whose im-
plementation, as we have already said, is in progress). As
can be observed in the following Graph, of the judiciaries
that reported having an electronic record, 92% have one
in commercial matters, 88% in civil and family matters,
64% in criminal matters and 20% in labor matters.

Graph 6. Matters in which the electronic record has

been implemented by Judiciary, 2021
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B The majority of judiciaries (72%) began
implementing the electronic record from 2010.
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It is important to mention that there are different chal-
lenges depending on the matter in which the electronic
record is to be implemented. In criminal matters, for
example, where the parties have the right to access the
digital folders with the record of the hearings, it is nec-
essary to have the relevant tools to store and reproduce
the multimedia files.

With the aim of safeguarding this file and making it avail-
able to the parties, the Guanajuato Judiciary has im-
plemented a tool for safeguarding hearings, which has
a remote viewer of hearings. This tool functions as a
library that organizes each video by work center, record
and type of hearing, and links it to the case management
system, so that officials can upload it, classify it and as-
sociate it with the record number or criminal case. Once
the video has been uploaded to the case management
system, it is electronically signed by the judges who
carried out the hearing to validate its authenticity.

Subsequently, parties may request access to the record-
ing of the hearing and view it through a mobile appli-
cation or a web browser. The Head of the Information
Technology and Telecommunications Department puts
it this way:

When it is electronically signed, everything is
concluded. And at that precise moment, if any
party wants to have access to the hearing,
they can be given that access and, through a
mobile application or through a web browser, a

document is issued to them, and they can view
it. Through a mobile application, it only scans the
QR code that generates that document and it can
be seen by both the judge and the parties. Yes,
in the app or through a browser, the only thing
I need is to have that document issued by the
court where there is a link, it has a PIN and has
a QR code and a validity, which they can request
access for a day, two days, a week, a month,
there is no limit, but generally they give it for a
certain limited time (...) Then I open my appli-
cation, if I have it installed on my mobile device,
my cell phone, my smartphone, if not, I download
it. On Android it’s on Play Store, and on iOS it’s
on App Store. The download is free. That mobile
application also gives us other functions, not only
to see the hearing, but also to give us the option
to consult settlements, make requests, see my
electronic record, see my notifications, etc. (J. R.
Gonzdlez, personal communication, July 16, 2021).

1.3.2. Year of implementation
of the electronic record

The majority of judiciaries (72%) began implementing
the electronic record from 2010. However, seven of the
judiciaries already had this tool in place before that year.
Additionally, there was a considerable increase in 2020
and 2021, years in which seven judiciaries implemented
this tool (equivalent to 28% of the total number of judi-
ciaries that said they had an electronic record).

Figure 4. Timeline of the year in which the electronic

ecord was implemented by Judiciary
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Source: Own elaboration based on information requested from the judiciaries.



40 %C% Diagnosis of the implementation of technological tools in mexican judiciaries

1.3.3. Access to the electronic record

The mechanisms for accessing the electronic record en-
sure that the information can only be viewed by those
authorized to do so. In this regard, the judiciaries have
put in place various procedures for parties to access this
tool. In general, two processes can be distinguished:
those for accessing the consultation platform and those
for accessing the specific record.

In order to access the platform, it is necessary to fill
out a form with contact information through the plat-
form itself and obtain a username and password. How-
ever, in some cases, this registration must be done
through an in-person procedure in which, in addition
to their personal data, the legal representative must
present his/her professional certificate proving that he/
she is an attorney.

Once the user has a username and password, it is nec-
essary to request access to the specific record from the
court through a motion. In most cases it is the Rulings
Clerk who, through the case management system, can
grant access to users, as well as revoke permission from
any attorneys who are no longer authorized to see the
record.

It should be noted that in the Sonora Judiciary, in order
to consult the electronic record, it is not necessary for
the trial attorneys to file a motion in person, but rather
from the platform itself it is possible to send a request
for access that is subsequently answered by the court
in question, and which may be tracked using the same
platform (Supremo Tribunal de Justicia del Estado de
Sonora, 2020).

Some heads of technology departments mentioned that
this process of authenticating external users to grant
and/or revoke permission to view a record is fundamen-
tal, as it ensures the security of the information and
prevents unauthorized persons from viewing the record.

Most judiciaries allow both internal and external users
to consult the electronic record by means of a username
and password and in only three cases (Baja California,
State of Mexico and Tamaulipas) access by external us-
ers is through advanced electronic signature, while in
two of them, internal users also access by this means.

Figure 5. Module of the electronic
record platform of the Sonora
Judiciary to request access to a record
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1.3.4. Elimination of paper records

A relevant aspect related to the use of the electron-
ic record is the replacement of paper records. In 22
judiciaries (equivalent to 88% of those that have an
electronic record), the electronic record has a paper
copy and three of them®* mentioned that only in some
matters is the paper record still generated. The reason

51 These are the judiciaries of Guanajuato, State of Mexico and Nuevo Ledn. The first two mentioned that for criminal matters (except in traditional criminal courts) the use
of paper has almost been eliminated. Besides, the State of Mexico Judiciary also commented that for labor matters there are no paper records either. On the other hand, the
Nuevo Ledn Judiciary commented that any cases in Virtual Family Court do not have a physical record.
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behind the use of the paper record, according to the
interviewees, is the limitation of the regulations that
require a physical record.

Therefore, some interviewees considered it important
that the National Code of Civil and Family Proceedings
eliminate this requirement to reduce the use of paper
and toner, as can already be done in criminal and labor
matters, as it could represent significant savings for the
institution. Although we consider this to be a positive
step towards the digitalization of justice, it is import-
ant that in this paradigm shift —in which the electronic
record is the rule and not the exception— reflection be
made as to in which cases and for what type of proce-
dure or document there should be a paper®? copy and
alternative solutions be implemented —such as the es-
tablishment of modules with computer equipment in the
judicial offices for consultation by external users—.

1.3.5 Cost and time of development

Regarding the cost of developing the electronic record,
some judiciaries report that it was nil or, like the case
management system, that it is not possible to calculate
it because it was developed internally with shared re-
sources for various projects or because there was no
specific budget to develop it.

However, some judiciaries that developed it internally or ex-
ternally did provide information, which is presented below.

In order to adjust the costs incurred by judiciaries that
acquired it in past years, the cost in constant Mexican
pesos as of 2021 is also reported. As may be observed,
costs are variable depending on the type of electronic
record, the number of matters covered and the capabil-
ities of the IT department to develop this tool.

Table 8A. Cost of electronic record development by Judiciary

Judiciary Type of record

Advanced electronic
record for civil, fami-
ly, commercial and
criminal matters

Baja California | 2010

Type of de-
velopment

Internal

Cost reported in Cost in cons-
current Mexican tant Mexican
pesos pesos 2021

Observations

$5,780,505.00 $9,349,112.45

Advanced electronic
record for commer-
cial matters

Campeche 2018

Internal

Corresponds only
to the electronic re-
cord of commercial
matters

$2,164,093.38 $2,463,904.50

Advanced electronic
record for civil, fami-
ly, commercial and
criminal matters

Coahuila 2020

Internal

The amount indi-
cated corresponds
only to the purchase
of a server

$100,000.00 $113,853.91

Digitized record for
internal use in civil,
family, commercial
and criminal matters

Durango 2009

External

$1,500,000.00 $2,536,376.38

Advanced electronic
record for civil, fami-
ly, commercial, crimi-
nal and labor matters

Guanajuato 2009

Internal

$2,000,000.00 $3,381,835.1

Digitized record for
internal use in civil,

family and commer-
cial matters

Hidalgo 2009

Internal

$6,500,000.00 $10,990,964.30

52 For example, records could be kept when one or both parties do not have the means to access the electronic record and want to consult it physically. On the other
hand, judicial resolutions such as rulings should keep a paper copy, especially in criminal matters when it is necessary to communicate such resolution to the accused who

is in custody.
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Tabla 8B. Cost of elect

ic record development by Judiciary

Cost in cons-

Cost reported

Judiciary Type of record IZI%e :::::t- in current Mexi-| tant Mexican Observations
P can pesos pesos 2021
Advanced electronic
State 2019 record for civil, fami- Internal $1,458,510.96 $1,594,429.76
of Mexico ly, commercial, crimi-
nal and labor matters
Digitized record for
Morelos 2014 internal use in com- External $5,694,286.00 $7,884,695.21
mercial matters
Advanced electronic
Nuevo Le6n 2009 record for civil, fami- External $8,000,000.00 | $13,527,340.68
ly, commercial and
criminal matters
Advanced electronic
San Luis Potosi | 2017 record for civil, fami- Internal $4,230,000.00  $5,054,087.96
ly, commercial and
criminal cases
Digitized record for
Sinaloa 2017 internal use in crimi- Internal $18,793,605.00 $22,454,972.26
nal matters
The cost reported
in the first column
corresponds only to
Advanced electronic the annual lodging
Tamaulipas 2009 record for civi, fami- Internal $420,000.00 $5,460,000 payment; in the
ly, commercial and second column the
criminal matters total cost of the
lodging payment
from 2009 to 2021
is calculated

Source: Own elaboration based on information requested from the judiciaries.

Regarding the development time of the electronic re-
cord, most judiciaries mentioned that it took from one
to two years. Regarding the type of development, it was
identified that in 19 judiciaries the technology depart-
ment oversaw the development (75%), in one Judiciary
(4%) the development was hybrid, that is, one was devel-
oped internally and another acquired externally®?, three
judiciaries acquired it externally (12%)°4 and two (8%)
developed it in collaboration with other institutions®>.

1.3.6 Number of users, consultations and noti-
fications through the electronic record

Regarding the use of this tool, statistical data on its use
by external users is presented below. Variations in the
data between judiciaries could be due to several fac-
tors such as the number of matters in which this record
is used, its year of implementation and the number of
cases filed.

53 This is the Campeche Judiciary, which stated that the electronic record tool in commercial matters had been acquired externally and the electronic record in labor matters

had been developed internally.

54 These are the judiciaries of Mexico City, Durango and Morelos.

55 The San Luis Potosi Judiciary indicated that the electronic record had been developed in collaboration with a multidisciplinary technical team from the Potosi Institute of
Scientific and Technological Research. On the other hand, the Yucatan Judiciary mentioned that it had been developed with IT employees in coordination with the technical

staff of the Merida Initiative project.
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First, it is noted that the number of external users reg-
istered to view the electronic record remotely has in-
creased exponentially over the past two years. From
16,314 external users registered to view the electronic
record in 2018, it has now gone to 300,603 users, rep-
resenting a growth rate of 1,742.6%.

As can be observed in Table 9, in some judiciaries the
increase is even greater. For example, in Puebla it is

16,439% and in the State of Mexico it is 6,638.71%. On
the other hand, while the average growth rate of ex-
ternal users registered to review the electronic record
between 2018 and 2019 was 55.68%, between 2019 and
2020 it increased to 934.53%, and between 2020 and
June 30, 2021, this increase was 541.41%.

These data undoubtedly reflect the effect of the pan-
demic and the closing of courts and tribunals, but they

Table 9. Number of external users registered to consult
the electronic record by Judiciary, 2021

Tt Type of electronic (2Jc:|?11uary Total registered
record o) users
Aguascalientes Digitized record Int. y Ext N/A N/A 694 779 1473
Baja California Advanced record Int. y Ext 81 140 3990 172 5383
Baja California Sur Advanced record Int. y Ext 1,858 404 2,365 960 5,587
Campeche Digitized record Int. y Ext N/A N/A 2 21 213
Mexico City Advanced record Int. y Ext N/A N/A 37,360 54,204 91,564
Chihuahua* Digitized record Int. y Ext 1,071 1,382 1,976 1,615 20,637
Coahuila de Advanced record Int. y Ext. 0 531 2,132 805 3,468
Durango Digitized record Internal N/A N/A N/A N/A N/A
Guanajuato* Advanced record Int. y Ext. 1,008 1,357 1,556 1,040 14,861
Hidalgo Digitized record Internal N/A N/A N/A N/A N/A
State of Mexico* Advanced record Int. y Ext. 806 5,276 26,165 18,905 54,314
Michoacan* Advanced record Int. y Ext. 42 59 1,347 286 1,818
Morelos Digitized record Internal N/A N/A N/A N/A N/A
Nuevo Leén* Advanced record External 7,374 8,320 9,174 8,479 28,025
Oaxaca Digitized record Int. y Ext. 0 0 0 1,591 4,964
Puebla* Advanced record Int. y Ext. 221 418 24,858 10,234 36,553
Querétaro* Advanced record Int. y Ext. 1,549 1,848 2,580 1,398 7,255
Quintana Roo* Digitized record Int. y Ext. 415 238 626 451 5,917
San Luis Potosi* Advanced record Int. y Ext. 985 742 2,829 1,167 5,729
Sinaloa Digitized record Internal N/A N/A N/A N/A N/A
Sonora Advanced record Int. y Ext. 0 0 5247 1070 N/A
Tabasco Digitized record Int. y Ext. N/A N/A 0 770 770
Tamaulipas Advanced record Int. y Ext. 443 422 2,195 560 7,088
Yucatan Digitized record Int. y Ext. 461 559 1,390 574 6,457
Zacatecas Digitized record Internal N/A N/A N/A N/A N/A
Total 16,314 21,696 120,545 104,422 300,603

*In the case of the judiciaries that implemented the electronic record before 2018, the total number of users is bigger than the aggregate of the ones reported between 2018 and 2021.
Source: Own elaboration based on information requested from the judiciaries.
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also show the high level of acceptance and demand
by the legal profession nowadays. Therefore, it is ur-
gent that any judiciaries that do not have an electron-
ic record develop one and that those that do have a
digitized one for internal use, allow external users to
consult it.

On the other hand, in addition to the number of registered
users, we also requested from judiciaries the number of
consultations of the electronic record. However, most of
them do not keep a record of this data. Next, we present
the number of consultations of the judiciaries that did pro-
vide information.

Table 10. Number of consultations made of the
electronic record by external users 2019-2021

.. Type of electronic Type of el
Judiciary record ﬂun (Yanuary| Total
to June)

Aguascalientes Digitized record Int. y Ext. N/A N/A S/l S/l S/l
Baja California Advanced record Int. y Ext. S/1 S/l S/l S/l S/l
Baja California Sur* Advanced record Int. y Ext. 2,601 2,435 9,037 5,036 23,274
Campeche Digitized record Int. y Ext. S/l S/l S/l S/l S/l
Mexico City Advanced record Int. y Ext. N/A N/A 1,783 185,727 187,510
Chihuahua* Digitized record Int. y Ext. 4,024,449 4,894,331 4,362,756 3,627,089 33,975,131
Coahuila Advanced record Int. y Ext. N/A 1,750 57,395 318,936 378,081
Durango Digitized record Internal N/A N/A N/A N/A N/A
Guanajuato* Advanced record Int. y Ext. 75,580 92,103 111,833 86,981 1,147,365
Hidalgo Digitized record Internal N/A N/A N/A N/A N/A
State of Mexico Advanced record Int. y Ext. 4,525 178,984 3,551,950 5,861,352 9,596,811
Michoacéan Advanced record Int. y Ext. S/l S/l 9,869 12,154 22,023
Morelos Digitized record Internal N/A N/A N/A N/A N/A
Nuevo Leon* Advanced record External 7,763,556 | 8,708,772 | 7,787,054 5,618,344 98,662,810
Oaxaca Digitized record Int. y Ext. N/A N/A N/A 700 700
Puebla Advanced record Int. y Ext. S/l S/l S/l S/l S/l
Querétaro Advanced record Int. y Ext. 3,030,967 3,250,468 3,306,729 (1,165,245 10,753,409
Quintana Roo Digitized record Int. y Ext. S/l S/l S/l S/l S/l
San Luis Potosi Advanced record Int. y Ext. S/1 S/l S/l S/l S/l
Sinaloa Digitized record Internal N/A N/A N/A N/A N/A
Sonora Advanced record Int. y Ext. N/A N/A N/A 148,406 148,406
Tabasco Digitized record Int. y Ext. N/A N/A N/A 348 348
Tamaulipas* Advanced record Int. y Ext. 1,266,187 1,544,023 | 2,901,293 |3,043,275 |10,741,655
Yucatan* Digitized record Int. y Ext. 206,297 214,659 322,471 253,214 1,833,653
Zacatecas Digitized record Internal N/A N/A N/A N/A N/A
Total 16,374,162 | 18,887,525 22,422,170 20,326,807 167,471,176

*In these judiciaries, the electronic record was implemented before 2018, so the total number of consultations is bigger than the aggregate of the ones reported between 2018 and 2021.

Source: Own elaboration based on information requested from the judiciaries.
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As can be observed, the number of consultations of the
electronic record between 2018 and 2019 increased with a
growth rate of 15.35% in the judiciaries that reported the
data; in a similar way, the growth rate in 2020 with respect
to the previous year was 18.71%. From the data obtained,
it also emerged that in the judiciaries of Mexico City, Coa-
huila and the State of Mexico, the number of consultations
grew considerably from 2020 to the first half of 2021.

Table 11. Number of notifications made
electronically by Judiciary from 2018-2021

Regarding the number of notifications made electroni-
cally®¢, the Mexico City Judiciary mentioned that it did
not keep a record of this, while others did not report
the data. However, in the judiciaries of the states that
did provide information, an increase in the number of
notifications was observed in 2020 with respect to the
previous year, being particularly notable in the judicia-
ries of the State of Mexico, San Luis Potosi, Sonora,

A Type of 2021
Judiciary e (January| Total
to June)
Aguascalientes Digitized record Int. y Ext. 163,918 192,563 | 173,409 110,468 640,358
Baja California Advanced record Int. y Ext. 365,603 452,007 | 363,294 414,480 1,595,384
Baja California Sur Advanced record Int. y Ext. 8 13 66 102 189
Campeche Digitized record Int. y Ext. N/A N/A 42 9,480 9,522
Mexico City* Advanced record Int. y Ext. N/A N/A S/l S/l S/1
Chihuahua Digitized record Int. y Ext. 110,978 153,133 125,211 94,540 483,862
Coahuila Advanced record Int. y Ext. S/l S/l S/l S/l S/l
Durango Digitized record Internal N/A N/A N/A N/A N/A
Guanajuato Advanced record Int. y Ext. 205,454 258,130 | 249,981 202,382 915,947
Hidalgo Digitized record Internal N/A N/A N/A N/A N/A
State of Mexico Advanced record Int. y Ext. 3,175 21,472 42,640 56,225 123,512
Michoacéan Advanced record Int. y Ext. 932 1,449 5,397 10,468 18,246
Morelos Digitized record Internal N/A N/A N/A N/A N/A
Nuevo Leén Advanced record External 1,646,639 1,941,589 1,562,678 1,180,602 @ 6,331,508
Oaxaca Digitized record Int. y Ext. 65 78 7,847 18,931 26,921
Puebla Advanced record Int. y Ext. 7,320 9,238 155,006 210,900 382,464
Querétaro Advanced record Int. y Ext. S/1 S/I S/I S/1 S/l
Quintana Roo Digitized record Int. y Ext. 132,214 109,653 | 86,485 88,741 417,093
San Luis Potosi Advanced record Int. y Ext. 85 94 2,002 3,309 5,490
Sinaloa Digitized record Internal N/A N/A N/A N/A N/A
Sonora Advanced record Int. y Ext. 1,191 2,375 50,592 34,912 89,070
Tabasco Digitized record Int. y Ext. S/l S/l S/l S/l S/l
Tamaulipas Advanced record Int. y Ext. 3,766 6,224 38,603 57,261 105,854
Yucatéan Digitized record Int. y Ext. S/l S/1 S/l S/l S/I
Zacatecas Digitized record Internal N/A N/A N/A N/A N/A
Total 2,641,348 3,148,018 2,863,253 2,492,801 11,145,420

*In these judiciaries, the electronic record was implemented before 2018, so the total number of consultations is bigger than the aggregate of the ones reported

between 2018 and 2021.

Source: Own elaboration based on information requested from the judiciaries.

56 Electronic notifications can be made through the electronic record or through an external platform. However, the judiciaries did not detail whether there was an additional

platform or whether these were made exclusively through the electronic record.
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Oaxaca, Puebla and Tamaulipas. Also noteworthy is an
increase in the number of electronic notifications in the
judiciaries of Campeche, Michoacédn and Oaxaca during
the first half of 2021.

2. Tools for remote processing
and consultation of cases

2.1. Platform to file lawsuits
and/or motions remotely

Platforms for sending and receiving lawsuits and/or mo-
tions are automated systems that allow the asynchro-
nous exchange of documents between the judicial bod-
ies and the parties to a particular case. Although some
authors study these platforms as one more functional-
ity of electronic records (Cordella and Contini, 2020),
this type of platform may or may not be integrated to
the electronic record system. This situation may be ob-
served in the case of the judiciaries in Mexico, where two
of them (those of Chiapas and Colima) stated that their
platform was not linked to the electronic record.

That is why in this section the existence of these plat-
forms is analyzed separately from the electronic record,
although we recognize the importance of these tools
being connected to each other to provide a more fluid
exchange of data and information and to make the func-
tioning of this tool more efficient.

On the other hand, it is important to note that in the
context of the COVID-19 pandemic, this type of tool
was especially useful in resuming the administration
of justice. However, some judiciaries that did not have
them came up with alternatives to receive various doc-
uments. In this regard, the judiciaries of Baja California
Sur, Campeche®’, Querétaro (Acuerdo del Consejo de
la Judicatura, 2020) and Sinaloa (Acuerdo por el que se

M Platforms for sending
and receiving lawsuits and/
or motions are automated
systems that allow the
asynchronous exchange

of documents between

the judicial bodies and the
parties to a particular case.

expiden los lineamientos para la recepcion de promo-
ciones y notificaciones via electrénica de los érganos
jurisdiccionales de primera instancia del Poder Judicial
del Estado de Sinaloa, 2020)°¢ enabled the receipt of
lawsuits and/or motions via e-mail®°. On the other hand,
several judiciaries installed mailboxes outside the Filing
Clerk’s Office so that parties could file lawsuits and/or
motions without having physical contact with the offi-
cials (México Evalua, 2020).

2.1.1. Implementation of the platform for send-
ing lawsuits and/or motions

So far, 16 judiciaries have implemented a platform to re-
ceive lawsuits and/or motions, and two mentioned that
they are in the process of developing one®®. It is worth
noting that, of the total number of judiciaries that have
implemented one, 10 have the possibility of receiving
both lawsuits and motions, while the remaining six can
only receive electronic motions.

Next a map of the adoption of these tools by Judiciary
is shown.

57 Although the judiciaries of Baja California Sur and Campeche indicated in the questionnaire that they had enabled the possibility of receiving lawsuits and/or motions by

email, the respective agreement was not located.

58 Although these judiciaries mentioned having this possibility, only the Judiciaries of Querétaro and Sinaloa provided data on the number of lawsuits and motions received
by email. The Querétaro Judiciary reported a total of 37 lawsuits from 2020 to June 2021; however, regarding motions, a total of 7,780 were received by email (4,436 from
January to June 2021 and 3,346 in 2020). For its part, the Sinaloa Judiciary reported having received 73 lawsuits by email (37 from January to June 2021 and 36 during

2020).

59 Although at first glance the receipt of lawsuits and/or motions by email might seem a more practical solution than the development of platforms for the receipt of these
documents, in general the platforms have mechanisms that allow the identification of users, as well as other ways of guaranteeing the secure sending of the documents.

60 The Yucatan Judiciary and the Tlaxcala Judiciary mentioned that they are developing this type of platform.
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Map 5. Use of platform for filing lawsuitsand/or motions, by Judiciary, 2021

Source: Own elaboration based on information requested from the judiciaries.

It is worth remembering that traditionally it is a court of-
ficer with public faith who is in charge of processing any
lawsuits and motions in courts and tribunals, as well as
verifying the identity of the parties and their legal rep-
resentatives by means of the physical presentation of an
official identification. This is why this type of platform
must contemplate a mechanism that allows the verifica-
tion of the identity of the persons who present the doc-
uments, such as the advanced electronic signature®*. In
the case of lawsuits, this represents greater challenges
since the lawsuit is the document that initiates an action
and requires the presentation of a series of additional
documents®?, in addition to the fact that it must be sub-
mitted to the relevant court and admitted by the judicial

They have a platform for filing lawsuits and motions
They have a platform for filing motions
They do not have a platform

In these judicial powers, the signature is used
electronic to sign demands and/or promotionss

body in order to assign a file number. In the case of the
submission of motions, the process is relatively simpler
since the identity of the parties has already been verified
and a file number has already been assigned®®.

It is important to highlight that only eight judiciaries®*
require users to use the electronic signature to sign their
lawsuits and/or motions®s. On the other hand, as men-
tioned above, the platform for filing lawsuits and/or mo-
tions may or may not be integrated with the electronic
record, which facilitates the exchange of information.
In this regard, 14°¢ of the 16 judiciaries that have a
platform indicated that it is connected to the electronic
record system.

61 Some judiciaries that do not have an advanced electronic signature allow parties to sign documents by handwriting and scanning the signed document..

62 The documents on which the plaintiff bases its right, the power of attorney that proves the personality of the legal representative, as well as the documents of proof.

63 For example, the judiciaries of Guanajuato and Querétaro stated that, at the moment, it was only possible to receive motions without addendums. In this regard, they
explained that in order to receive addendums, it was necessary to specify the type of addendum attached, which could not be done on the platform (for example, if it was a
copy of the original document or a certified copy), in addition to verifying that the documents corresponded to the description.

64 These are the judiciaries of Baja California, Baja California Sur, Mexico City, State of Mexico, Guanajuato, Querétaro, San Luis Potosi and Tamaulipas

65 In the case of the Querétaro Judiciary, although the parties may sign the motions with the FIREL signature, not having it is not an impediment, since it is also possible for

them to send digitalized motions in which they include their handwritten signature.

66 These are the judiciaries of Baja California, Baja California Sur, Mexico City, Coahuila, Guanajuato, State of Mexico, Nuevo Ledn, Puebla, Querétaro, Quintana Roo, San

Luis Potosi, Sinaloa, Sonora and Tamaulipas
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M In 11 judiciaries, the
authentication mechanism
is through a username
and password and, in the
remaining five, the entry
is done with an electronic
signature.

Now, regarding the process that users must follow to
access this platform, we find that, in 11 judiciaries, the
authentication mechanism is through a username and
password and, in the remaining five, the entry is done
with an electronic signature.

Next, we offer some examples of the process that users
must follow in order to access these platforms and send
lawsuits and/or motions in different judiciaries.

Last year, the Nuevo Ledn Judiciary enabled the Virtual
Filing Clerk’s Office®’, which allows parties to send law-
suits and motions. To access this platform, users need
a username and password —the same one they use to
access the Virtual Court—. In addition, this platform has
a double check mechanism, which sends a confirmation
message to the email address or cell phone number that
users have registered so that they can verify their ac-
cess. Subsequently, the user accesses the module for fil-
ing lawsuits and motions and, if it is a lawsuit, fills out a
form with general information —such as district, matter
and type of trial—, attaches the lawsuit and any corre-
sponding addendums in PDF format and clicks send. It
should be noted that the plaintiff may follow up on the
same platform and know whether it has been admitted

or rejected (D. Olaguibel Aguilar, personal communica-
tion, June 20, 2021).

The process is similar in the Guanajuato Judiciary,
where, once the interested party has requested autho-
rization to submit motions electronically and its account
has been associated with the corresponding electronic
record number, it can enter the platform, select the re-
cord to which it wants to send the motion and upload
it. However, unlike other judiciaries, in Guanajuato it is
required to use an advanced electronic signature to send
motions. In this regard, the Head of the Information
Technology and Telecommunications Directorate of this
Judiciary points out:

The only thing they [the attorneys] have to com-
ply with is to have their electronic signature be-
cause even if they do not have it, they cannot file
the motion. That and another requirement is that
they are part of the record, in such a way that
(...) it is not open to the public. In other words, I
cannot enter my platform (...) and send motions
to everyone. No, what we did was to close that
channel (...) The subscribers have a mailbox and
in that mailbox they have access to certain num-
bers of records, so we hunt for them there, that
is, we use that information to tell them: “Attor-
ney, you have this number of records, you can
send that motion to them”, and that helped us a
lot (3. R. Gonzalez, personal communication, July
16, 2021).

The implementation of the platforms for sending law-
suits and/or motions, as well as other tools, was carried
out in a heterogeneous manner in the judiciaries. As
can be noted in the following Graph, the 16 judiciaries
that have implemented this tool have done so in family
matters, 15 (93.33%) in civil matters, 14 (86.67%) in
commercial matters, 9 (60%) in criminal matters and 2
(13.33%) in labor matters.

67 Before the creation of the Virtual Office of Parties, the Virtual Court had already permitted the receipt of electronic motions. Thus, the Virtual Office of Parties expanded

the service so as to receive lawsuits as well.
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Graph 7. Matters in which it is possible to file
lawsuits and/or motions by Judiciary, 2021
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Source: Own elaboration based on information requested from the judiciaries.

2.1.2. Year of implementation

Just over half of the platforms for sending lawsuits and/
or motions were implemented during the pandemic
(56.25%), although the first to do so (Nuevo Ledn and
Baja California) date back to 2010. For their part, the
judiciaries of Yucatan and Tlaxcala stated that they are
in the process of developing their own.

This growth is evidence of the impact that the health
crisis has had on the implementation of this type of

. Civil

Family

platform. In fact, some judiciaries mentioned that
although they had considered the possibility of im-
plementing one at some point, the pandemic forced
them to develop one in order to provide access to
litigants. For example, in the case of the judiciaries
of Nuevo Ledén and Guanajuato, although they had
implemented several years ago a platform with the
option of sending motions (in the case of Nuevo Leon)
and lawsuits (in the case of Guanajuato), it was in
2020 that they began to offer the possibility of re-
ceiving both types of writs.

Figure 6. Year of implementation of platforms to send

awsuits and/or motions remotely by Judiciary

Puebla

Tamaulipas

Guanajuato***

Mexico City Querétaro
Baja California Sur Chiapas Quintana Roo
Coahuila Sonora

Sinaloa****

Colima
Guanajuato
San Luis Potosi

State of Mexico

* In the case of the Baja California Judiciary, although it had in 2010 the sending of lawsuits in civil matters and the sending of motions in criminal matters, it was not until 2016 that
the sending of motions for civil matters was incorporated. ** Although it has been possible to send motions in the Nuevo Ledn Judiciary since before 2010, it was in 2020 that the
possibility of sending lawsuits through these platforms was incorporated. *** In the case of Guanajuato, since 2015 there has been the possibility of filing lawsuits electronically, but
it was not until 2021 that the possibility of filing motions was incorporated. **** In the Sinaloa Judiciary it has been possible to send and receive electronic motions since 2017, but in

2021 the possibility of receiving lawsuits was implemented.
Source: Own elaboration based on information requested from the judiciaries.
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2.1.3. Number of lawsuits
and/or motions filed electronically

In general, the use of platforms for sending lawsuits
and/or motions has been very well accepted by users.
However, there are some differences between judiciaries
in terms of usage data in each of them. This difference

may be due, first, to the variation between judiciaries in
the total number of lawsuits and motions they receive,
whether by traditional or electronic means. For example,
as can be observed in the following Graph, the judicia-
ries with the highest number of cases filed in the first
instance in the last three years are those of Mexico City,
Guanajuato, State of Mexico and Jalisco.

Graph 8. Number of cases entered by Judiciary from 2018 to 2020
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Source: Own elaboration based on information requested from the judiciaries.
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Regarding the electronic filing of lawsuits, the follow-
ing Table shows that in judiciaries that already had
this possibility prior to the pandemic, such as Baja
California and the State of Mexico, an increase can be
observed in 2020 with respect to the previous year.
Only in Guanajuato is there a lower number of law-
suits filed with respect to that year. It is worth noting,
however, that while some judiciaries that have very
recently enabled their tool, such as Quintana Roo, San
Luis Potosi and Sinaloa, still have very few or no law-
suits filed through this means, others have registered
a considerable number of electronic lawsuits since
launching theirs.

Table 12. Number of lawsuits filed through
an electronic platform from 2018 to 2020

For its part, the number of motions filed electronically
has increased significantly during the pandemic. In fact,
half of them were filed between 2020 and June 2021,
with the judiciaries of Baja California, State of Mexico,
Sonora and Tamaulipas registering the highest growth.
It is noteworthy, however, that in the Nuevo Ledn Judi-
ciary —one of the judiciaries that has offered the pos-
sibility of sending motions since 2010—, the number of
these in 2020 decreased compared to the previous year,
although it increased again in 2021. According to the
Head of Technology, this drop in the number of motions
may be due to the suspension of judicial terms due to
the pandemic during the period from March 16 to May 5.

2021 (January

Judiciary olitns) Total
Baja California* 2010 14,964 16,687 18,699 15,048 91,862
Mexico City 2020 N/A N/A 34,902 45,992 80,894
Coahuila 2020 N/A N/A 1,718 966 2,684
Guanajuato* 2015 7,737 10,191 9,447 7,062 45,974
State of Mexico 2019 413 2,428 7,275 5,226 15,074
Nuevo Ledn 2020 N/A N/A 17,903 11,560 29,463
Quintana Roo 2020 N/A N/A 289 364 653
San Luis Potosi 2021 N/A N/A N/A 4 4
Sinaloa** 2017 N/A N/A N/A 0 0
Sonora 2020 N/A N/A 12,587 32,563.00 45,150
Total 23,114 29.306 102,820 118,785 311,758

* For those judiciaries that implemented their platform to receive lawsuits before 2018, the total number of lawsuits may be greater than the sum of those reported from 2018 to 2021.
** In the case of the Sinaloa Judiciary, it was mentioned that the platform for receiving lawsuits had been launched very recently, so they did not yet have data to report.

Source: Own elaboration based on information requested from the judiciaries.
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Table 13. Number of motions filed electronically from 201

2021 (January

Judiciary to June) Total
Baja California 46 207 43,041 26,075 75,369
Baja California Sur 33,923 38,559 79,914 57,991 274,972
Mexico City N/A N/A 52,290 85,995 138,285
Chiapas N/A N/A 131 191 322
Coahuila N/A N/A 12,114 29,657 41,771
Colima N/A N/A N/A 16 16
Guanajuato N/A N/A N/A 17,114 17,114
State of Mexico 90 2,676 61,561 61,783 126,109
Nuevo Leén 205,064 258,129 213,946 163,416 1,418,635
Puebla** N/A N/A N/A N/A 83,619
Querétaro N/A N/A 6,566 13,058 19,624
Quintana Roo N/A N/A 422 1,663 2,085
San Luis Potosi N/A N/A N/A N/A S/l
Sinaloa N/A N/A 6,671 6,546 13,217
Sonora N/A N/A 28,086 225,423 253,514
Tamaulipas 36,900 47,551 244,558 261,256 721,912
Total 276,023 347,122 721,214 724,761 2,933,050

* In the case of judiciaries that implemented their platform to receive motions before 2018, the total number of lawsuits may be greater than the sum of those reported from 2018 to 2021.

** The breakdown of data by year was not provided.
Source: Own elaboration based on information requested from the judiciaries.

Regarding the acceptance of this tool, the heads of some
technology departments mentioned that the legal pro-
fession reacted positively to its implementation and that
this had allowed them to operate remotely during the
pandemic. The Head of Information Technology of the
Guanajuato Judiciary mentions the following:

It was a tool that helped us a lot in the pan-
demic; it is currently in force and with a lot of
acceptance, we already have a good number.
Despite the short time in which it was imple-
mented (...), from February to date we have
had a very good response, the courts are hap-
py, the attorneys are happy, they always ask
us for more as well (3. R. Gonzalez, personal
communication, July 16, 2021).

Other judiciaries mention that acceptance has been dif-
ferentiated and that there are two groups of litigants:
those who are willing to use this type of tool and others
who prefer to do it in the traditional way®®.

2.1.4. Cost data

As in other matters, most judiciaries did not provide
information regarding cost data or, if applicable, argued
that it was not possible to quantify because the platform
had been developed internally. It should be noted that
only the judiciaries of Sinaloa, Quintana Roo and Nuevo
Leon indicated the following costs:

68 Raul Martinez Gudifio, Head of the Systems Development Department of the Chiapas Judiciary, mentions: “They are really divided in the meetings that I have been invited
to, the Chief Clerk of the Judiciary Council, where litigants are present, we have all ranges, from the one who from his/her cell phone can scan a record and consult it later,
to the one who needs to have it [printed] and read it at that moment and it takes half an hour, then, if they are so divided, I would give them a 50-50” (R. Martinez Gudifio,

personal communication, September 1, 2021).
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Table 14. Platform costs to file lawsuits and/or motions by Judiciary

Cost in constant

Reported cost of the record

iciar isiti : X -

ElE L MCETTE T TR in current Mexican pesos Mexican pesos 2021
Sinaloa 2017 $18,793,605.00 $22,454,972.26
Quintana Roo 2020 $6,000,000.00 $6,378,448.01
Nuevo Leén 2010 $14,000,000.00 $22,642,930,732.36

Source: Own elaboration based on information requested from the judiciaries.

2.2. Use of videoconferencing
to conduct remote hearings

The platforms for videoconferencing have been used to
carry out hearings remotely when it is impossible for
the parties or other intervening parties to participate
in person. This tool was already used —although not
on a daily basis— by the judiciaries before the arrival
of the pandemic.

As may be observed in Map 6, almost all judiciaries
(93.75%) stated using videoconferencing platforms to

carry out remote hearings®®. Besides, half the judiciaries
(50%) commented that they established protocols for
conducting hearings remotely”°.

However, during the interviews we were able to observe
a differentiated use of this tool according to each Judi-
ciary, since not all of them use it with the same frequen-
cy to resolve jurisdictional processes.

For example, in some judiciaries, the use of videoconfer-
encing for jurisdictional matters is limited to conducting
hearings where it is necessary to link with another court

Map 6. Use of videoconferencing for carrying out remote hearings, 2021

Source: Own elaboration based on information requested from the judiciaries.

I Judiciaries that conduct remote hearings
via videoconferencing

I Do not conduct remote hearings via
videoconferencing

They have a protocol for conducting hearings
by videoconference

69 As can be observed in Map 6, the only judiciaries that do not conduct videoconference hearings are those of Guerrero and Tlaxcala.

70 These are the judiciaries of Aguascalientes, Campeche, Mexico City, Coahuila, Colima, Durango, Guanajuato, Jalisco, State of Mexico, Morelos, Nayarit, Nuevo Ledn,

Puebla, Sinaloa, Sonora and Tamaulipas.
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M The difference in the use
of videoconferencing among
the different judiciaries could
be explained by the variation
in infrastructure between
states.

or when, in criminal matters, the defendant is incarcer-
ated in a penitentiary located in another state.

Whereas, in judiciaries such as the one in Guanajuato, the
use of these tools to conduct hearings has become quo-
tidian. In particular with criminal matters its use has in-
creased during the pandemic since it allows each party to
connect from a different location. According to the Head of
the Information Technology Directorate, this increase has
been possible because the implementation of this type of
tool was carried out in coordination with other institutions
such as the Public Defender’s Office, the District Attorney’s
Office and the centers for reintegration into society (J. R.
Gonzalez, personal communication, July 16, 2021).

The difference in the use of videoconferencing among
the different judiciaries could be explained by the vari-
ation in infrastructure between states, i.e., the type of
connectivity and the level of access to technological
tools by the general population. In this sense, the chal-
lenge regarding the use of videoconferencing for carry-
ing out hearings is twofold: it depends, on the one hand,
on the capacity of each Judiciary, but also on the ease of
access to these tools for external institutions and users.

One of the main technical obstacles identified by the
heads of the technology departments in the use of
these tools was the internet connection. Those re-
sponsible pointed out that, in many locations where
courts and users are located, internet access is defi-
cient, which prevents videoconference hearings from
taking place. Nevertheless, some judiciaries found
solutions to overcome this challenge. For example,
the judiciaries of Baja California Sur, Coahuila, State
of Mexico, Guanajuato, Nayarit, Nuevo Ledn, Puebla,
Tamaulipas, Tabasco and Sinaloa set up spaces inside
some of their buildings, both for the use of officials
and external users, in order to guarantee good quality
internet access and provide technological means to
any party that lacked them7*.

Manuals, videos and tutorials’? were also developed with
information on the necessary connection characteris-
tics, how to measure bandwidth, among other relevant
data for internal and external users’?. Some judiciaries
even went further and trained external users in the use
of this tool. For example, the Nuevo Ledn Judiciary car-
ried out a live simulation via Facebook, showing how the
different parties should interact (D. Olaguibel Aguilar,
personal communication, June 20, 2021).

Another challenge that could explain the difference in
the use of videoconferencing hearings is the storage ca-
pacity available to judiciaries. In some cases, for exam-
ple, the courtroom recording system allows connection
to the platform to carry out videoconferences, recording
them and storing them automatically. However, this re-
quires sufficient storage space to preserve the hearings,
which could have been a difficulty for some judiciaries,
especially when conducting hearings in matters other
than criminal matters.

71 The Director of Information Technology of the Coahuila Judiciary mentioned: “If any person who was going to participate in the hearing stated that they did not have the
necessary means, we tried to support them as far as possible [to] provide them with an area with computer equipment already connected to the videoconference to be able
to hold this hearing. We did it in some courts here in Saltillo, in Monclova, and well, little by little this service was less requested, we put it as an additional service to the
general public and to the Judiciary officials themselves to guarantee the continuity of the videoconference” (G. Valdez Lozano, personal communication, August 21, 2021).

72 For example, the Guanajuato Judiciary developed a manual for external users that explained how to connect to a videoconference and perform audio tests.

73 The Director of Information Technology of the Nuevo Ledn Judiciary comments: “We had to develop information and make it available to the people, for example, what
to do in case of slowness, what to do in case you share your internet with many people, how to measure the bandwidth, why did that happen... you, an employee of the
Judiciary, or you, an official, were at home but there were also your children, your wife and all the time... So how to start telling people... or how to somehow measure the
services you have at home and not cause you problems” (D. Olaguibel Aguilar, personal communication, June 20, 2021).
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In this regard, the Director of the IT and Telecommunica-
tions Department of the Tamaulipas Judiciary mentions:

One of the challenges that emerged with the
hearings was that before, in family matters, the
hearings were in person and then a written doc-
ument was generated, not a video. Now, with the
incorporation of video, one of the challenges is to
strengthen the servers because they are filling up
quickly. The capacities that we had programmed
there..., well, suddenly there were some servers
that were already reaching their maximum capac-
ity (...) It was also a challenge to have to safe-
guard all those videos, maintain the systems and
the [teleJ[communication part that was also being
solved (A. Cantl Garza, personal communica-
tion, August 11, 2021).

But the challenges were not only technical but also of a
legal and cultural nature. At the beginning of the pan-
demic, some judiciaries were hesitant to hold hearings
by videoconference because they felt that some princi-
ples of due process may be violated, such as the princi-
ple of immediacy, for example, and that, in the event of
an unfavorable outcome, some litigants could use this
argument to request the annulment of the proceedings.

However, as already noted, with the exception of the
judiciaries of Tlaxcala and Guerrero, the rest reported
conducting hearings by videoconference. In fact, resis-
tance to adopting them, both internally and externally,
decreased over time. For example, in some judiciaries,
officials were initially reluctant to use videoconferenc-
ing. Nevertheless, in a matter of weeks, when they saw
the advantages offered by the tool, they began to adapt
to its use and videoconference hearings became indis-
pensable for the development of their functions.

Many judiciaries even mentioned that judges have be-
come accustomed to the use of these tools, with which
they already feel comfortable. They also stated that
some judges found it very satisfactory to conduct hear-
ings from their homes?4.

Additionally, several judiciaries mentioned that carrying
out hearings by videoconference expedited their devel-
opment, given that with its use it is possible to hold
several hearings simultaneously, while when they are
carried out in person, they are held in an oral trial room,
which may be occupied due to another hearing”®.

Regarding the matters in which the judiciaries use this
tool, it is observed that all judiciaries that said they
utilize this tool use it for criminal matters, followed by
family matters (63.33%), commercial matters (50%),
civil matters (43.33%) and labor matters (6.67%).

B Many judiciaries even
mentioned that judges have
become accustomed to

the use of these tools, with
which they already feel
comfortable.

74 The Head of the Technology Department of the Chihuahua Judiciary commented that judges in criminal matters had become so familiar with videoconference hearings that
they no longer wanted to return to court, since they could conduct hearings from home without the need to attend in person, especially in the case of people with care duties.
This was also possible since the administrator was in charge of administering the courts, unlike in other matters where this model did not exist and judges had to attend (D.

Fernandez Mena, personal communication, December 10, 2020).

75 The Head of the Technology Department in Guanajuato mentions: “There are oral courts where there were eight judges, for example, but they only had four courtrooms
and they began to rotate them and now it turns out that with this tool [videoconferencing] it was as if there were eight courtrooms and so they began to work and produce
more. Why? Because they did not depend on a physical space to execute, or to have a logistics that many people had already arrived. No. Here these tools such as Webex,
Meet, or like Telmex, you can connect a certain number of users, depending on the license, without any problem and you don’t need a physical space, so they saw those

benefits” (J. R. Gonzalez, personal communication, July 16, 2021).
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Graph 9. Use of videoconferencing in the judiciaries by matter, 2021
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Source: Own elaboration based on information requested from the judiciaries.

The prevalence of the use of this tool in criminal mat-
ters can be explained with several reasons. First, any
adversarial criminal procedure is oral and requires the
carrying out of hearings at the different stages of the
procedure’®, as opposed to other matters where the
procedure is still predominantly written’”. On the other
hand, when activities in the judiciaries were suspend-
ed at the beginning of the health contingency, a high
percentage of the proceedings in criminal matters were
considered essential —therefore they were not suspend-
ed—, and instead mechanisms were installed —which
included security, but very quickly also videoconference
hearings— to resolve urgent affairs such as the classi-
fication of detentions, indictments, the issuance of pre-
cautionary measures related to preventive detention,
arrest and search warrants, as well as protection orders.
On occasion, some procedures were also contemplated
in family matters, especially to deal with cases of gen-
der-based violence, but this was not as systematic as it
was in criminal matters.

On the other hand, it is observed that the adoption of
these tools has been heterogeneous, since only 36.67%
of judiciaries use them for four or more matters, 16.67%
for three matters and 46.67% for two matters or one.

Likewise, some judiciaries mentioned that they use vid-
eoconferencing tools to carry out plenary sessions and
courtroom sessions.

It is important to note that the use of videoconferencing
has not been limited to jurisdictional matters. For ex-
ample, the Hidalgo Judiciary mentioned that, although
videoconferencing had not been used permanently to
conduct hearings, its use had been indispensable during
the pandemic for the development of internal work. In
this regard, Arturo Monzalvo Skewes, Director of Modern-
ization and Systems of the Hidalgo Judiciary points out:

Let us say [that in] the internal administrative,
operational process of the Judiciary, there has

76 The Head of the IT Department of the Puebla Judiciary mentions the following: “*Where we did have a quite considerable growth was for [the] oral criminal matters; there
was a greater growth, because let’s say here it was still under consideration, let’s say of the judges, but in criminal matters it had to be held in one way or another, so access
to the litigant was limited a bit due to pandemic issues, we jumped to this issue of videoconferencing” (J. C. Morales Flores, personal communication, July 13, 2021).

77 At the federal and national level, legislation in criminal, commercial and labor matters (which recently came into force) envisages oral proceedings, which is not
contemplated for other matters. However, in some states, local legislation does envisage orality in certain matters.
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been a very important increase. We have ad-
opted the use of videoconferencing as a tool
for the execution of the Judiciary’s own inter-
nal work, not only for the conduct of hearings
that was already being carried out, but now
it has also been adopted as part of the Ju-
diciary’s administrative and operational work
(A. Monzalvo Skewes, personal communication,
August 6, 2021).

Thus, some judiciaries have implemented them to hold
talks and family gatherings with minors’2, to carry out
the mediation processes in charge of the Alternative
Justice Center, to provide training to officials and even
to carry out bids and tenders or judicial auctions”®.

2.2.1. Year of implementation
of videoconferencing tools
for carrying out remote hearings

Of the 29 judiciaries that reported using videoconfer-
encing for conducting hearings, just under half (14) said
they had implemented it in 2020 as a result of the health
crisis. However, some had implemented it since 2010 (as
is the case of Chiapas) and even before (as is the case
of Chihuahua).

2.2.2, Particular aspects of the
use of videoconferencing
platforms for carrying out hearing

One of the main challenges in conducting hearings by
videoconference is to identify the parties involved in
them. In this regard, it is important to mention that
all the judiciaries, except one, ask the participants to
identify themselves by means of an official identity doc-
ument (such as IFE, INE or passport) and bring it close
to the camera in order to verify the details.

l One of the main
challenges in conducting
hearings by
videoconference is to
identify the parties
involved in them

Figure 7. Year of implementation of videoconferencing
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78 The Querétaro Judiciary mentioned that even these gatherings and talks have been developed in the international sphere, so the use of videoconferencing has been key.

79 The Nuevo Ledn Judiciary has set up a room for auctions or judicial sales derived from civil, commercial and small claims litigation, which allows bidders to participate in
the bids either in person or remotely (Poder Judicial del Estado de Nuevo Ledn, 2021).
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As previously mentioned, there are alternative mecha-
nisms that help to establish the identity of persons more
effectively, especially when it is not possible to verify in
person the authenticity of the identity documents pre-
sented by the parties. One of these mechanisms is the
advanced electronic signature. Thus, in order to partici-
pate in a hearing in the State of Mexico Judiciary, the par-
ties, experts, witnesses, attorneys, defense attorneys,
public prosecutors and other intervening parties must
have the advanced electronic signature of the State of
Mexico Judiciary (FEJEM).

In this Judiciary, besides helping to verify the identity of
the persons intervening in the hearing, the use of the elec-
tronic signature has brought other benefits, such as the
exchange of information through a secure channel. This is
because when the parties request their FEJEM, the Judiciary
provides them with an institutional email address, through
which the link to the videoconference is sent and, when it
is necessary for any of the parties or intervening parties to
sign any document derived from the hearing, this is also
sent through this channel and signed electronically.

Another aspect to take into account when conducting
hearings is the choice of the videoconferencing platform
to be used. Choosing an appropriate platform is essen-
tial to ensure that the exchange of data during the hear-
ings is secure. Although during the pandemic the use of
platforms such as Zoom became popular, there are a
number of concerns regarding the security and privacy
of users using these tools.

For example, although Zoom’s platform at one point
claimed to use end-to-end®° encryption, the company
later clarified that it did not use such encryption (Dere-
chos Digitales América Latina, 2019; Lee and Grauer,
2020) before it began offering it in October 2020 (Krohn,
2020). Moreover, in April 2020, it was discovered that
when a person logged into Zoom, a data mining feature
of the software sent names and email addresses to a
system of the company that linked them to their Linke-
dIn profiles (Krolik and Singer, 2020).

Given these potential privacy violations, it is import-
ant that the judiciaries take into account the char-
acteristics of the platforms they use to carry out
hearings via videoconferencing, especially in certain
cases, such as, for example, when it comes to hear-
ings involving minors.

In this regard, most judiciaries mentioned using
Zoom, Microsoft Teams, Meet, Webex or the plat-
form developed by Telmex. It should be noted that
the Chihuahua Judiciary is the only one that uses
the Jitsi platform®* to conduct most hearings®?, as it
is considered a safe and low-cost alternative, since
it is a free and open-source software that does not
require the creation of an account or the installation
of any other software.

In this regard, David Fernandez Mena, Director of Infor-
mation Technology of the Chihuahua Judiciary, mentions
the following:

We use Jitsi on servers installed and controlled
by ourselves. We are reluctant to use Zoom to
the maximum extent possible. First, when the
pandemic began, Zoom was not reliable, not in
the least, that is to say, Zoom had some extre-
mely high accusations of lack of security, of sha-
ring data with third parties (D. Fernandez Mena,
personal communication, August 21, 2021).

2.2.3. Number of
hearings conducted
by videoconferencing

Regarding the use of videoconferencing, a marked
growth in the number of these tools can be observed,
especially during the years 2020 and 2021. However,
a differentiated use can also be seen between judi-
ciaries of similar size. For example, while in the State
of Mexico Judiciary 85,217 hearings were carried out
in 2020, in Mexico City only 1,294 were held under
this procedure.

80 End-to-end encryption is “the act of applying encryption to messages on a device so that only the device to which it is sent can decrypt it” (Kaspersky, n.d.). This means

that if such a message is intercepted, it will not be possible to know its contents.

81 The software is available on the website: https://meet.jit.si/

82 When the defendant is detained in a Center for Reintegration into Society, Webex is used because the videoconferencing equipment in these centers only works with

this application.
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Table 15. Statistical data on the use of technological tools for carrying out hearings remotely
by Judiciary from 2018 to 2021

2021 (January

Judiciary Year of implementation to June) Total
Aguascalientes 2020 N/A N/A 5,032 10,215 15,247
Baja California 2017 401 512 14,765 22,413 38,091
Baja California Sur 2018 12 51 2,018 1,398 3,479
Campeche 2020 N/A N/A 2,262 3,778 6,040
Mexico City 2015 135 244 1,294 1,976 3,935
Chiapas 2010 S/1 N/A 148 131 279
Chihuahua Before 2010 S/1 2,150 35,960 S/l 38,110
Coahuila 2020 N/A N/A 760 675 1,435
Colima 2020 N/A N/A 16 10 26
Durango* 2015 S/l S/l S/l S/l S/l
Guanajuato 2020 N/A N/A 16,396 23,331 39,727
Hidalgo 2017 77 116 292 257 742
Jalisco 2018 S/l S/l S/l S/l S/l
State of Mexico 2018 S/1 S/1 85,217 71,454 156,671
Michoacén 2018 108 780 7,950 6,002 14,840
Morelos 2020 N/A N/A 185 291 476
Nayarit 2016 65 144 1,206 1,630 3,045
Nuevo Ledn 2020 N/A N/A 56,014 56,327 112,341
Oaxaca 2020 N/A N/A 3,066 6,955 10,021
Puebla* 2019 S/l S/l S/l S/l S/l
Querétaro 2020 3 2 5 2 12
Quintana Roo 2020 N/A N/A 4,622 7,534 12,156
San Luis Potosi 2018 105 406 1,626 915 3,052
Sinaloa 2020 N/A N/A 155 17 332
Sonora* 2020 S/l S/l S/l S/l S/l
Tabasco 2020 N/A N/A 1,845 1,333 3,178
Tamaulipas 2020 N/A N/A 11,831 31,033 42,864
Veracruz 2014 12 34 47 636 729
Yucatan 2020 N/A N/A 553 736 1,289
Zacatecas 2018 97 357 261 259 974
Total 935 4,678 253,202 247,999 518,267

* These judiciaries did not report information.

For those judiciaries that implemented videoconferencing prior to 2018, the total number of videoconferencing hearings may be greater than the sum of those reported from 2019 to
2021.Some data provided by the judiciaries show inconsistencies, but despite requests for clarification, we did not obtain any.

Source: Own elaboration based on information requested from the judiciaries.

2.3. Online trials matters that are resolved through these tools are non-li-
tigious proceedings and summary processing, which are
Online trials are those jurisdictional processes that can relatively easy to resolve.

be carried out remotely through technological tools,
from their beginning to their conclusion, without the However, despite this, carrying out trials online poses
need for the parties to attend in person. In general, the a challenge in terms of technological capabilities as it
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H Online trials are those
jurisdictional processes that
can be carried out remotely
through technological tools,
from their beginning to their
conclusion.

requires the use of various tools to conduct the different
stages of the process.

2.3.1. Implementation of online trials

By the cutoff date of this study (June 2021), the judi-
ciaries of the State of Mexico and Nuevo Ledn are the
only ones to have implemented online trials. The latter
was the first to do so, with the creation in 2014 of the
Virtual Family Court, which hears special proceedings
for the rectification of certificates, special trials for the
modification of certificates and authorization for minors
to marry through voluntary jurisdiction formalities (Ac-
uerdo 14/2014, 2014).

To initiate a proceeding, it is necessary for the plaintiff
to file his or her lawsuit through the Virtual Court. Once
filed, the plaintiff must file a motion in order to be au-
thorized to consult the electronic record. In addition, all
notifications are made through the Virtual Court. In the
event it is necessary to hold a hearing, it is carried out
by videoconference or in person. And, if any of the par-
ties lacks the necessary technological means, the court
is responsible for providing access to such resources
(Cddigo de Procedimientos Civiles del Estado de Nuevo
Léon, 2021).

For its part, the State of Mexico Judiciary has imple-
mented the Online Family Court, the Court Specialized
in Adoption Proceedings, the Online Civil Court, as well
as an Online Control Court Specialized in Searches and
Arrest Warrants®3.

The Online Family Court was created in 2018 for divorce
proceedings by mutual consent, identity of persons,
economic dependence, authorization to leave the coun-
try, certification of cohabitation, change of property re-
gime, ratification of agreements, inheritance trials and
matters of presumption of death statement (Circular
20/2018, 2018). In the same year, the Court Specialized
in Adoption Proceedings was also created, which hears
special proceedings for adoption, international restitu-
tion of minors, declaration of underage status, appoint-
ment of legal guardians, and summary proceedings for
termination of parental authority, among others.

On the other hand, the Online Civil Court was created
in 2019 to conduct preliminary proceedings for trial on
acknowledgment of content and signature or declaration
under oath, non-litigious judicial proceedings on judicial
notice, non-litigious judicial proceedings on consumma-
tion of usucaption and ratification of contract or agree-
ment (Circular 20/2018, 2018).

In order to file any of the proceedings described above,
users must submit the lawsuit, evidence and attach-
ments on the website of the State of Mexico Judiciary
and sign them with the advanced electronic signature
(FEJEM). Before the health contingency, in the event it
was necessary to hold a hearing, the parties had the
possibility of attending one of the venues closest to their
home for the hearing. During the contingency, when it
resumed the proceedings of the various online courts,
the Judiciary determined that, for some of them —such
as those of birth certificate rectification, declaration of
absence and presumption of death, person identity pro-
ceedings—, the hearings would be conducted remotely
(Circular 4/2021, 2021). Besides, all notifications are
made through the institutional email. Finally, parties
may lodge an appeal against the ruling issued by the
civil judge online through the same website.

83 On October 27, 2021, the State of Mexico Judiciary launched the Online Court Specialized in Family Violence, which operates 24 hours a day and aims to facilitate the
determination of protection measures and the reception of lawsuits (Poder Judicial del State of Mexico, 2021).
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For its part, the Online Control Court Specialized in
Searches and Arrest Warrants, created in 2016, hears
requests for arrest warrants and search warrants made
by the Public Prosecutor’s Office. To make this request,
the Public Prosecutor’s Office must submit it through the
Criminal Judicial Case Management System platform, as
well as the evidence and data it deems necessary. Thus,
the Specialized Control Judge has a 24-hour term to rule
on the request for an arrest warrant and six hours to rule
on the request for a search warrant. Once the judge has
resolved the request, he/she notifies the corresponding
Control Court to integrate the folder and issue copies of
the resolutive points. This system also allows the lodging
of appeals against the ruling issued by the Specialized

Control Judge (Circular 33/2016, 2016).
2.3.2. Number of online trials concluded

The Nuevo Ledn Judiciary has seen a significant increase
in the number of special proceedings on the rectification
of Civil Registry certificates; however, while this has in-
creased, the number of special proceedings on the mod-
ification of certificates has decreased.

Interestingly, the number of both proceedings decreased
in 2020 compared to the previous year, although in both
cases the number of proceedings increases in the first
months of 2021.

Figure 8. Chronology of the implementation of online courts

in the judiciaries of the State of Mexico and Nuevo Ledn
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Source: Own elaboration based on information requested from the judiciaries.

Table 16. Number of online trials concluded in
the Nuevo Ledn Judiciary from 2014-2021
Type of online trial

from January to
October)

Special trial on the
modification of a Civil
Registry certificate

Special trial on the
rectification of a Civil
Registry certificate

Source: Own elaboration based on information requested from the judiciaries.
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3. Support tools for the
preparation and publication

of public versions of rulings

In this section we will jointly address the tools to support
the preparation of public versions of rulings, as well as
the platforms used to publish them. It is important to
remember that in the past, the judiciaries were obliged
to publish only those rulings that they considered to be
“of public interest”. However, with the aim of making
judicial rulings transparent —and avoiding ambiguity as
to what type of rulings had to be published—, following
the reform to Article 73 of the General Law on Transpar-
ency and Access to Public Information promoted by the
citizen collective #LoJustoEsQueSepa®*s and published
in the DOF on August 13, 2020, it was established that,
as of August 9, 2021, the judiciaries had to make public
versions of all rulings issued available to the public.

In this context, the support tools for the preparation of
public versions of rulings and the platforms to publish
them became even more relevant and essential for the
proper fulfillment of this obligation.

3.1. Support tools for the preparation
of public versions of rulings

Generally, support tools for the preparation of public
versions®® of rulings are used to help officials and con-
sist of the automatic or semiautomatic substitution of
personal data. These tools help officials detect person-
al data and replace them with asterisks or some other
symbol, a process known as “redaction”.

An important aspect of these tools is that their charac-
teristics define to a large extent the ease with which of-
ficials can carry out this process. While some judiciaries
have tools that work with artificial intelligence and per-
form this process automatically —since they are trained
to detect personal data and redact them— others use
semiautomatic tools in which the manual intervention of
an official is required.

As can be observed in Map 7, 24 judiciaries (75%) re-
ported using an automatic®® (3 cases) or semiautomatic
(21 cases) tool, while

Map 7. Judiciaries that have implemented a tool for the

preparation of public versions of rulings, 2021

Source: Own elaboration based on information requested from the judiciaries.

I They have a tool for the preparation
of the public version of rulings

I They do not have a tool for the
preparation of the public version of rulings

84 The #LolustoEsQueSepas collective is composed of EQUIS Justicia para las Mujeres (EQUIS), México Evalla, Mexicanos Contra la Corrupcion y la Impunidad (MCCI),

Borde Politico, ARTICLE 19, Controla tu Gobierno and Fundar.

85 It consists of that version of a document in which the information classified as sensitive (that which endangers public security) or confidential (personal data) has been

redacted (hidden).

86 Upon analysis, it was possible to identify that they are more advanced than the others, but still require the intervention of officials.



Chapter 3. Implementation of technological tools in mexican judiciaries %Cé 63

Semiautomatic tools generally require more work and
time on the part of officials, since they must manually
identify personal data —by underlining them with a
color or bold letters— and the program subsequent-
ly redacts them. For example, in the Aguascalientes
Judiciary, to prepare the public version of the rulings,
personal data are marked in red and the software
automatically detects them and replaces them with
asterisks. In addition, the tool converts the Word file
to PDF and automatically uploads it to the website as
well (J. M. Lopez Pérez, personal communication, July
16, 2021).

The Querétaro Judiciary developed a similar semiau-
tomatic system where the official writes the word(s)
he or she wants to redact and the system replaces
all matching terms with asterisks. Once the process
is finished, the software adds a header to the docu-
ment —which includes the reason for the classification
and the legal basis—, saves the file in PDF and up-
loads it to a module of the case management system?®”
called “public versions of rulings” to be approved by
the Transparency Committee. If the public version is
approved, it is automatically uploaded to the ruling
publication platform. Otherwise, the public version
is rejected and returned through the case manage-
ment system. It should be noted that the fact that
the module for preparing and sending public versions
is integrated to the case management system allows
identifying the person who uploads the public versions
(C. R. Dinorin Mondragédn, personal communication,
August 13, 2021).

Another tool to support the redaction of rulings, “EL-
IDA” (Elimination of Data), developed by the Jalisco®®
Judiciary, works through a search command in which
the terms to be redacted are entered and, instead of
replacing them with asterisks or another symbol —as
other tools do—, the official can choose from a catalog
the type of data being redacted and the tool replaces
it with the description of the data. In other words, if
the data to be redacted is the CURP, in the public ver-
sion it appears as “deleted_CURP”, in order to make it
easier to read. Subsequently, the tool generates a PDF
file with the redacted data and a legend containing the
legal basis.

Figure 9. Public version of ruling redacted
with ELIDA

Pag. 1
TOCA.- 110/2019
Segunda Sala Penal del STJ

GUADALAJARA, JALISCO, 26 VEINTISEIS DE
AGOSTO DEL ANO 2019 DOS MIL DIECINUEVE. - - - - - - - - -

VISTO para resolver el recurso de apelacion que se
tramitd en el Toca Penal nimero 110/2019, relativo al proceso
nimero 139/2007-B, procedente del Juzgado Primero de lo
Penal correspondiente al Primer Partido Judicial en el Estado,
instruido en contra de
[No.1] ELIMINADO.el_nombre_completo_[1/ S EY
responsabilidad penal en la comision del delito de HOMICIDIO
CALIFICADO previsto y sancionado por el numeral 213, en
relacion al 219, fracciéon
[No.2]_ELIMINADO_el_nombre_completo_[1]Talai e} -V : KXol DI
E, en términos del articulo 11 fracciones Il y VI del Cédigo Penal
del Estado, cometido en agravio de
[No.3] ELIMINADO_ el hombre_completo [1]%

RESULTANDO:

1.- El Juez Natural, con fecha 17 DIECISIETE DE
OCTUBRE DEL ANO 2018 DOS MIL DIECIOCHO, dicto
sentencia DEFINITIVA, dentro del proceso antes mencionado,
resolviendo en su apartado propositivo lo siguiente:

“...PRIMERA .- Por los fundamentos y motivos que se
dejaron expuestos en el considerando IV de esta
resolucion, SE  ABSUELVE a el acusado
[No.4] ELIMINADO. el_nombre_completo_[1/ERNE
acusacion que el Representante Social de la
Adscripcion formulara en su contra en la comision
del delito de HOMICIDIO CALIFICADO, previsto por
el articulo 213, en relacion con el 219 fraccion
[No.5] ELIMINADO.el_nombre_completo_[1/SEINETE
modalidades de VENTAJA incisos a), b), d) y e) del
Cédigo Penal para el Estado de Jalisco, cometido en
agravio de quien en vida respondiera al nombre de
[No.6) ELMINADO el nombre completo 1}

SEGUNDA - Remitase copia certificada de este fallo
al Inspector del Reclusorio Preventivo del Estado de
Jalisco, a efecto de que deje en INMEDIATA

Documento para version electronica.
El documento fue testado con el Programa 'ELIDA' Eliminador de Datos Judicial del Supremo
Tribunal de Justicia del Estado de Jalisco

87 According to the Head of the Information Technology Department, a comment field is currently being developed in which the Transparency Unit will be able to point out

any changes required when the public version of a ruling is rejected.

88 The Nayarit Judiciary commented that it signed a collaboration agreement with the Jalisco Judiciary to use ELIDA.
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In this regard, Joel Urrutia Hernandez, Director of In-
formation Technology of the Jalisco Judiciary, who is re-
sponsible for the development of ELIDA, comments the
following:

This system practically makes a public version
of about 500 pages in less than ten minutes.
How does it work? Very simple, everyone works
from Word, then we develop something so that,
for example, you want to redact “Joel Urrutia”,
then what it does is, it searches in all your rul-
ing “Joel Urrutia” and puts it according to the
catalog, in this case: “"person’s name”, “defen-
dant’s name”, an example, isn’t it? "Defendant”,
you put it like that [and the system] prepares
it for redaction and you do the same with all
the personal data. We are talking about a cata-
log of about 130 data, RFC, CURP. This catalog
has a legal basis previously established by the
State Transparency Law. Then, when you have
already prepared your document for redaction,
you click on “redact” or “"process” and what it
does is generate three files: the first one, the
original, stays the same; the second one is the
one prepared for redaction; and the third one
is the public version already automatically con-
verted into PDF, attaching the legal basis of
each of the redacted words in the entire docu-
ment (J. Urrutia Hernandez, personal commu-
nication, August 18, 2021).

Although these tools have made the work of officials
more efficient with respect to the redaction of rulings,
none of the judiciaries has been able to fully automate
the redaction of rulings. The tools that do it use artifi-
cial intelligence, which identifies terms that are personal
data and automatically redacts them.

In this regard, it was observed that, in general, mem-
bers of the judiciaries are distrustful of this type of

technology as they consider them inaccurate and still in
need of human supervision, in addition to being costly.
However, there are tools, such as the one developed
by the work cooperative Camba, in Argentina, with the
aim of “facilitating transparency among institutions in
order to enhance the citizen’s involvement” (FACTTIC,
n.d.). This program, which works with artificial intelli-
gence, called IA®® and implemented in Argentina with
good results®?, is a free and open-source software that
facilitates the automatic redaction of data.

In most cases, these tools were created in the last three
years. However, the judiciaries of Hidalgo and Morelos
mentioned that they had implemented this tool in 2015.

In addition, 87.5% of these tools have been developed
internally, i.e., by the technology departments. However,
two judiciaries (8.33%) indicated that they had signed
an agreement to use a tool from another institution®*
and one Judiciary (4.77%) reported having done so in
collaboration with another institution®z.

Finally, it is important to note that the judiciaries identi-
fied two main challenges derived from the implementa-
tion of this type of tool.

First, there is still uncertainty about the type of data to
be redacted, especially in family matters, since it is dif-
ficult to define what constitutes personal data that must
be classified or whether it is information whose public
nature must be preserved.

Although the National Transparency System issued in
2016 general guidelines (Acuerdo del Consejo Nacion-
al del Sistema Nacional de Transparencia, Acceso a la
Informacion Publica y Proteccion de Datos Personales,
2016) for preparing public versions of documents®?, it
has not published specific guidelines regarding public
versions of court rulings. Notwithstanding the fact that
some judiciaries have published their own guidelines for

89 For more information, please visit the IA2 website at: https://www.ia2.coop/#que-es-ia2

90 It has been implemented in the Contraventions and Misdemeanors Criminal Court No. 10 of the Autonomous City of Buenos Aires, Argentina, under the charge of Judge

Pablo Cruz Casas.

91 These are the Veracruz Judiciary, which signed an agreement with INAI to use the Test.Data tool, and the Nayarit Judiciary, which in turn signed an agreement with the

Jalisco Judiciary to use ELIDA.

92 The San Luis Potosi Judiciary mentioned that the tool had been developed with the support of a multidisciplinary technical team from the Judiciary and the Potosi Institute of
Scientific and Technological Research, which is a public research center belonging to the network of centers of the National Council of Science and Technology (CONACYT).

93 Although there are the General Guidelines on the classification and declassification of information, as well as for the preparation of public versions issued by the National
Council of the National Transparency System, they do not include a list of personal data to be redacted (Pantin and Quezada, 2021).
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this purpose®?, significant differences can be detected
among each of them, which generates confusion and
heterogeneity in the way public versions are made. For
example, each one defines a list of personal data that
does not correspond to that of the other judiciaries (Pan-
tin and Quezada, 2021)°5.

This is why México Evallia has recommended in several
forums that the National Transparency System lead an
inter-institutional working group, which integrates local
judiciaries and local transparency guarantor bodies, to
define general guidelines taking into account the good
practices that have already originated from the judicia-
ries themselves (Pantin and Quezada, 2021).

Second, the implementation of this type of tool was
complicated because some officials saw the fact of
making the public versions of the rulings as an addi-
tional workload. However, this also reveals the impor-
tance of not redacting the data with a marker pen and
on physical files but using technological tools that can
undoubtedly facilitate this task, in addition to reducing
time and costs.

3.2. Tools for the publication
of public versions of rulings

Public version publication platforms are archives of rul-
ings with search mechanisms that facilitate the location
of those that may be of interest to each user.

Generally, the process for publishing the rulings is fairly
simple when there are data-redacting tools linked to the
search platform, since once the official has prepared the

M Public version publication
platforms are archives

of rulings with search
mechanisms that facilitate
the location.

public version of the ruling and converted it to a PDF
version, the document is placed in a folder where it is
automatically published on the platform.

At the time of conducting the study and a few days be-
fore the obligation of the judiciaries to publish all their
rulings became a reality®®, only 21 judiciaries said
they had developed a platform, five indicated that
they did not have one and six indicated that it was
under development®’.

It is a positive sign that, although it is not an obligation
to create a platform with a search engine, most of the
judiciaries have done so. However, it is not enough to
generate an online archive; it must also be functional
and allow information to be found.

94 Examples of judiciaries that issued guidelines in 2021 are the Baja California Sur Judiciary (Reglamento para la elaboracién y publicacion de versiones publicas de
sentencias definitivas emitidas por los 6rganos jurisdiccionales de primera y segunda instancias del Poder Judicial del Estado de Baja California, 2021), the Guanajuato

Judiciary (Acuerdo General del Consejo del Poder Judicial del Estado de Guanajuato, por el que se expiden los “Lineamientos para la elaboracion y publicacién de versiones
publicas de las sentencias dictadas por los érganos jurisdiccionales el Poder Judicial del Estado de Guanajuato, 2021), the Hidalgo Judiciary (Acuerdo General 14/2021 por
el que establece los lineamientos para la elaboracion y publicacion de versiones plblicas de sentencias definitivas firmes de expedientes judiciales, 2021) and the Tlaxcala
Judiciary (Lineamientos para la elaboracion y publicacion de las sentencias y resoluciones que emiten los 6rganos jurisdiccionales y administrativos del Poder Judicial del
Estado de Tlaxcala, 2021). While the judiciaries of Michoacan (Lineamientos basicos para la elaboracién de versiones publicas de sentencias y resoluciones dictadas por los
diversos juzgados y salas del Poder Judicial del Estado de Michoacan, 2017) and Tamaulipas (Acuerdo mediante el cual se aprueban los Lineamientos para la Elaboracion
de Versiones PUblicas y de Sentencias y Resoluciones dictadas por los Juzgados y las Salas del Poder Judicial del Estado de Tamaulipas, 2017) have had their respective
guidelines since 2017.

95 See the article “La publicidad de sentencias: primer corte de caja”, available at:: https://eljuegodelacorte.nexos.com.mx/la-publicidad-de-sentencias-primer-corte-de-caja/

96 The collective #LoJustoEsQueSepas, of which México Evalla is a member, succeeded in promoting a reform to section II of Article 73 of the General Law on Transparency
and Access to Public Information, and as of August 9, 2021, it is mandatory for all judiciaries in Mexico to publish all their rulings

97 A review conducted on the institutional portals of the judiciaries as of November 1, 2021, detected that 27 of the 32 judiciaries at the state level had already developed
and set in motion a platform with a ruling search engine.
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Map 8. Implementation of platforms for searching

and consulting rulings, by Judiciary, 2021

Source: Own elaboration based on information requested from the judiciaries.

Some recommendations we have made are that “the publi-
cation should be made through an electronic platform that
is easy to use, does not require the downloading of any
special computer program to operate and displays the fol-
lowing information: the total number of rulings published;
the total number of rulings issued; overall statistics on rul-
ings; the date as of which rulings began to be published on
the platform; and the date of most recent update” (Pantin
and Quezada, 2021).

On the other hand, we found that, in addition to publish-
ing the rulings, some judiciaries also classify them beyond
the subject matter and petition in order to optimize the
search for users®®. Several judiciaries®® even mentioned

They do have a platform for sear-
ching and consulting rulings

Platform under development

I They do not have a platform for the
publication and consultation of rulings

identifying whether the ruling is judged with a gender per-
spective or whether it is in an easy-to-read format.

For example, Claudia Meza, Technical Secretary of the
Presidency of the Supreme Court of Justice of the State
of Sinaloa mentioned:

We have a section within the microsite of the
Human Rights Commission [with] rulings with a
gender perspective and we even upload them to
the CONATRIB platform. When it is through this
modality, what we do is that the judges send us
“in these files there is a gender perspective” and
those are the ones we use and we upload them

98 The Head of the Information Technology and Telecommunications Directorate mentions: [the official] clicks on publish, and at that moment it already gets stored, but it is
already properly classified. It is like a book in a library, right? It already has the metadata so that any user can search in the search engine for a series of data (...), he/she
enters a series of criteria and clicks on search, and then as all the resolutions or rulings were previously classified, it brings everything that shares that series of criteria that

he/she selects (J. R. Gonzalez, personal communication, July 16, 2021).

99 These are the judiciaries of Sinaloa, Nayarit and Puebla. In the case of the first two, they indicated that they had identified rulings in which judgments were passed with a
gender perspective, and in the case of the Puebla Judiciary, it was specified that they were working in a platform with similar features.



Chapter 3. Implementation of technological tools in mexican judiciaries %Cé 67

to other tools (C. Meza, personal communica-
tion, September 9, 2021).

Likewise, in the Puebla Judiciary, a questionnaire'®® was
developed to classify the content of the ruling and to
identify its characteristics so that users could identi-
fy them more easily and thus avoid having to send a
request for access to information. In this regard, the
Director of Information Technology of the Puebla Judi-
ciary states:

The idea is to try to prevent the litigant from
sending a query from our transparency unit
saying, for example: “"Can you tell me how
many rulings have been issued with an inter-
national Human Rights treaty?”. It is to try
to avoid that and say: “You know what, on
the website there is a section in which if you
want to see which rulings have been identi-
fied as being from a Human Rights treaty, you

can filter them in the system”. Another is the
easy-to-read format, for example. Another is
whether the ruling was issued from a gender
perspective, also from the perspective of fun-
damental human rights, protection of women
or equality versus non-discrimination. So, that
is the purpose of this questionnaire. It is a job
that the clerks or project designers have to do
to classify those rulings, but at the end of the
day it is easier to do it when you are uploading
it because you know what the ruling contains,
than when a transparency requirement arrives
telling you: “Tell me which rulings you made
in this”, and you have to dive into your files or
your notes to see which ones they might be.
So, that is the intention of this questionnaire,
to try to make it a tool for the interested user
and also allow us to generate statistics (3. C.
Morales Flores, personal communication, July
13, 2021).

Figure 10. Interface of the Portal for Consultation of Public Rulings of the Puebla Judiciary

SECGJ-PUEBLA

PODER JUDICIA

CONSULTA DE SENTENCIAS PUBLICAS

Nota: Para filtrar las sentencias seleccione el dato de cada una de las cajas de texto.

Oral Penal Perspectiva de Genero

Si experimenta problemas para la descarga de ar

Un Total de 12,199 registros para mostrar (1 de 20)

Busquedas:

‘-’cst’ari 20 ~ | Registros
v - - - [ v -
Fecha de
Expediente Ao SalajJuzgado Tipo de Sentencia Materia Resolucion Descargar
JUZGADO DE LOCIVIL Y DE LO PENAL IZUCAR DE MATAMOROS Sentencla Definitiva. FAMILIAR 2020-12-16 .
0001 2021 PRIMERA SALA CIVIL PUEBLA Sentencia Definitiva FAMILIAR n

100 The Agreement of the Judiciary Council of the Judiciary of the State of Puebla whereby it is determined to enable on the official website of this court the microsites for
consultation of public versions of rulings issued by the judicial bodies and judicial statistics contemplates a form within the search and consultation search engine of rulings to
identify those with the following characteristics: a) Prepared under the format of easy reading, b) issued under an International Human Rights Treaty, c) passed under gender
perspective criteria, d) analysis of a fundamental right, e) fundamental human rights analyzed specifically, f) developed with effective implementation of an international and/
or national code for the protection of women'’s rights, of equality and against discrimination, and g) request for reparation of damages or ruling decreeing it (Acuerdo del
Consejo de la Judicatura del Poder Judicial de Puebla, 2021). However, as of October 2021, these changes had not been implemented in this Judiciary’s platform.
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A good practice that demonstrates the knowledge of the
user population and their needs is the one implemented
by the Yucatan Judiciary, which, in order to facilitate
access to the public versions of its most relevant second
instance rulings, offers a translation into Mayan.

Regarding the use of this type of platform, it was found
that not all judiciaries keep a record of their number of
visits and consultations®*, so only eight judiciaries pro-
vided data in this field.

Table 17. Number of visits
to the platform for consultation
of public versions of rulings

2021
Judiciary (January | Total
to June)
Coahuila N/A 8,490 7,759 16,249
Guanajuato N/A N/A 4,678 4,678
Hidalgo 12,000 13,800 5,500 31,300
Michoacan | N/A N/A 8,944 8,944
Oaxaca 18,600 23,400 6,500 48,500
Puebla N/A 285 1,319 1,604
Sinaloa N/A 303 1,260 1,563
Tabasco 85 70 49 204
Zacatecas | N/A N/A 3,274 3,274

Source: Own elaboration based on information requested from the judiciaries.

This information gives an idea of how often rulings are
being consulted and, to some extent, could be an indi-
cation of the need to improve accessibility and ease of
use of the platforms and search engines (if there are few
visits), or a positive indicator showing that authorities
that publish their rulings are really meeting a civic need
(if the number of visits is high and increasing). There-
fore, the importance of having these records (México
Evalla, 2021b).

4. Other technological tools

Besides the technological tools described in previous
sections, we identified that judiciaries have implemented
a number of solutions to carry out their activities more

efficiently. Some of these have even been adopted in
order to resume the services of the judiciaries following
the closure of courts and tribunals during the pandemic.

One has consisted of implementing online appointment
systems in order to allow litigants to file their briefs at
the Filing Clerk’s Office or consult their files in person
with the corresponding security measures with respect
to the permitted capacity. Appointments are requested
through the institutional portal, where the day and time
on which the litigant must attend is indicated. According
to the judiciaries, although these systems emerge as a
response to a specific need of the health contingency,
they have provided greater organization and have saved
time for litigants, who arrive at the time of their appoint-
ment and do not have to queue or wait, so it is expected
that they will be used permanently.

In this regard, Juan Manuel Pdez, Deputy Director of
Software Engineering of the Puebla Judiciary mentions:

One [tool] that at the time we thought was go-
ing to be temporary was precisely for attorneys
to make appointments through the platform to
file lawsuits, but it is something that has been
increasing and in fact it is useful because the
attorneys themselves already feed their infor-
mation from their office and there’s only need
to corroborate the data they are presenting (...)
Before, only the attorneys could file three law-
suits, for example. It was limited and now it is
no longer. Up to now there have been attorneys
filing 50 lawsuits at one time. The services have
been increasing and in fact the attorneys al-
ready arrive with the certainty that if they have
an appointment at 10:00 in the morning they
already know that they will arrive at 10:00 and
at the latest 10:15 they are already done, or
even in less time, depending on what they are
filing (J. M. Paez, personal communication, July
13, 2021).

Another Judiciary that has implemented a variant of this
tool is that of Tamaulipas, which developed a pre-reg-
istration system for lawsuits and motions and physical
mailboxes in which to deposit them. This system gen-
erates a cover sheet with the date on which the litigant
can go to file a pleading. The cover sheet is glued to the

101 Despite not having had data at that time, the Judicial Power of the State of Mexico indicated that as of October 2021 they would implement a counter to keep a record of

visits to said platform.
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envelope containing the
corresponding pleadings
and attachments and is
inserted into a physical
mailbox, which scans it
and provides a receipt.

These appointment sys-
tems show that the im-
plementation of tech-
nological tools does not
always require a large in-
vestment of resources and that creativity and innovation
are good allies when it comes to developing solutions
with a reduced budget.

On the other hand, several technological tools have also
been implemented to make the work of notifiers, clerks
of the court and executors more efficient. For exam-
ple, the Querétaro Judiciary implemented Actuarius, a
web-based system that helps clerks of the court to find
addresses and automatically offers a dynamic and op-
timized route of any addresses they have to visit along
the way. Through a GPS, the system is connected to
the general coordination of clerks of the court, which
monitors the activities of all notifiers and the results of
any procedures in real time. In this way, it is possible to
generate updated reports and statistics on the results of
procedures. Finally, this system has a help button that,
when activated, sends an alert directly to the Central
Clerks of the Court Office to be able to communicate
with them and request assistance.

There is also a similar system in the judiciaries of the
State of Mexico'°?, Campeche, Nuevo Ledn, San Luis
Potosi and Tamaulipas.

In order to avoid the crowding of people during the pan-
demic, the Tamaulipas Judiciary developed a mobile ap-
plication to allow people released on bail to take a geo-
referenced photograph to prove that they were within
the judicial district where they should be, without the
need to go in person.

The Director of the Information Technology Department
of the Tamaulipas Judiciary explains the following:

M Several technological tools
have also been implemented
to make the work of notifiers,
clerks of the court and
executors more efficient.

In order to avoid con-
tact with the pan-
demic, an app was
programmed in which
the accused on bail
would go one time to
a registration mod-
ule that was in the
criminal court build-
ings, and an app was
downloaded with the
accused’s own smart-
phone. And now he/she, from his/her home, ev-
ery Saturday, there in the app sees the date
on which it is his/her turn to sign attendance,
so he/she accesses his/her app, registers and
takes a photograph, which in addition to pho-
tographing the person with the date and time
[the picture] was taken, detects the latitude and
longitude in such a way that it validates that
he/she is in the city. Subsequently, reports are
derived for the court: who signed, who did not
sign, what time they signed, how many signed
(A. Cantl Garza, personal communication, Au-
gust 11, 2021).

These tools in the Tamaulipas Judiciary have been ad-
opted as a general measure applicable to all interested
defendants, and not in a discretionary manner, as is the
case in other judiciaries, which was recently demon-
strated by a controversial case'®:.

In addition to the aforementioned tools, several ju-
diciaries have implemented other systems to make
administrative tasks more efficient. For example, in
the State of Guanajuato, a case management sys-
tem has been implemented for the Judiciary Council,
which allows for the exchange of information between
different departments. For example, in the event that
an official requests a leave of absence, the system
links the point of agreement that grants or denies this
leave and alerts the human resources department.
It also has a supplier registry that assists the bid-
ding processes, i.e., through this platform suppliers
register, an invitation is sent to them and they make
their proposal.

102 In 2011 this Judiciary implemented the Central Clerks of the Court Office and is currently developing a version that contemplates a teleworking modality that will allow

clerks of the court to perform notifications from home.

103 This is the case of Emilio Lozoya, former director of PEMEX, who despite having been charged by the District Attorney’s Office for probably committing four crimes, has
not come in person to sign before the judge, but has been granted “special measures” to sign remotely (Angel, 2021).
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In a similar way, the State of Mexico Judiciary has
developed an administrative system to support the
areas of planning, budgeting, purchasing and store-
houses, among other things. An important feature of
this system is that it is connected to the case man-
agement system, which allows for the automatic ex-
change of information.

Other interesting tools are the systems for assigning
psychologists and social workers, as well as the expert
witness system of the Morelos Judiciary. These systems

randomly assign psychologists and social workers from
the family counseling department who are required by the
family courts in particular cases. In addition, in the case of
the expert witness system, experts are randomly assigned
from a list of validated experts in different fields.

For its part, the Chiapas Judiciary created a weblog for
the Family Coexistence Center, in which the coexistence
between minors and their mother or father is recorded.
This weblog is used to provide a periodic report to the
family court on the compliance of these relationships.
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CHAPTER 4

Recommendations
for the development
of technological
tools in the
judiciaries

he objective of this section is to analyze the different challenges identified
during the diagnosis in terms of planning, development, implementation
and evaluation of each of the technological tools in the judiciaries and to
offer some recommendations in this regard. Given the diversity of these
challenges, we decided to group them into two categories: internal and
external challenges.

The former refer to those areas of opportunity that originate mostly within
the judiciaries, while those grouped in the second category are factors wholly
or partially generated from outside the judiciaries.
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1. Internal challenges

Under the category of institutional challenges are grouped
those related to budget and strategic planning, evalua-
tion, training, infrastructure and cybersecurity, and sta-
tistical data.

1.1. Budget and strategic planning

As mentioned already, some of the people inter-
viewed agreed that the development, implementation
and maintenance of technological tools require a high
deployment of both human and financial resources.
If we add to this the fact that many judiciaries are
currently facing budget cuts and a lack of strate-
gic planning, their development becomes even more
complicated, especially if the aim is to ensure their
continuity and sustainability.

Recommendations regarding the budget

3% The development of technological tools in collab-
oration with other judiciaries or other institutions
can be a strategy to reduce costs. As mentioned
in previous sections, the judiciaries of San Luis Po-
tosi and Morelos have developed some technologi-
cal tools in collaboration with universities, research
centers and higher education institutions. Other ju-
diciaries have donated part of their technological
solutions to their peers in order to facilitate their
implementation and eliminate costs associated with
software development.

The projects of co-creation of technological tools
not only reduce the costs associated with the devel-
opment of technological solutions, but also eliminate
the dependence that occurs when judiciaries acquire
these tools through private companies. Co-creation
also makes it possible to make any improvements or
updates available to all judiciaries. This is especially
true when the tools are open source, as in the case
of ELIDA, for example.

As already mentioned (México Evalla, 2021), in
Mexico there is great potential for the judiciaries,
together with CONATRIB, to jointly develop tech-
nological tools. A first step in fostering these col-
laborations would be to revive previously existing
spaces for the exchange of ideas —suspended due
to the pandemic— among the heads of the Informa-
tion Technology departments so that they can share
experiences and reach agreements to jointly create
technological tools.

Recommendations regarding planning

3¢ Planning is an essential prerequisite for the de-
velopment of technological tools. Although we rec-
ognize that it may be an obstacle for judiciaries to
carry out a planning exercise without a multi-year
budget, one solution is to plan in stages or periods
that allow for a long-term projection of the projects
to be carried out. However, this requires, first of
all, that technological development be considered
a fundamental and permanent issue for judiciaries,
and thus go beyond the tenure of whoever is in
charge of the Judiciary.

30¢ This planning should take the form of a Techno-
logical Development Plan that combines the mis-
sion, vision, goals to be achieved in terms of dig-
ital justice and indicators to measure that these
goals are met. Such a plan should consider a de-
tailed planning of technological projects, as well
as the identification of any costs associated with
each of them. It is essential that the technology
department actively participates in the creation of
this plan —and is involved in the decision-making
processes regarding the planning of priority ac-
tivities and budget management— together with
other actors.

30¢ Another recommendation for the judiciaries that
develop their technological tools internally is to rec-
ognize that their development does involve an in-
ternal cost that needs to be quantified. Although
we admit that it may be complicated to calculate
the cost of technological tools that are in a con-
stant process of trial and error or continuous im-
provement cycles, technology departments should
quantify the cost of development, implementation
and maintenance of technological tools in order to
establish and request a defined budget to perform
these tasks in a realistic manner and based on past
experience, as well as to project future needs such
as hiring more personnel.

On the other hand, this calculation is important to
support decision-making regarding the acquisition of
external tools. For example, it is possible that, when
evaluating internal development costs compared to
external development costs, it may be more conve-
nient to hire specialized personnel who can develop
technological tools internally, thus strengthening the
capabilities of the technology department and avoid-
ing the dependence that the purchase of technological
solutions could generate.
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1.2. Evaluation

Another area of opportunity that we were able to identify
is that most judiciaries do not evaluate the technological
tools they have implemented. They generally do not have
data or evidence on the effectiveness of these tools, their
impact or the satisfaction of users.

3% From the time of planning, judiciaries must fore-
see an evaluation mechanism that allows them to
measure the impact of the technological tools they
plan to implement. In this sense, the construction
of indicators is essential to provide evidence about
the impact, both positive and negative, of the tool.
This information is of great value since it should al-
low visualizing the results, which is essential when
negotiating or requesting a budget for the area or
to justify any resources requested or spent. In ad-
dition, these indicators could help document these
tools as good practices and thus the possibility of
replicating interventions in other fields or bodies.

It is important to remember that an essential aspect
for the construction of adequate indicators is to have
a baseline, meaning information that allows us to
know the current situation, as well as the goals to be
achieved in a given time frame. For example, if we
want to build an indicator that allows us to measure
the time it takes to resolve an issue using a techno-
logical tool, it is necessary to have the average time it
takes to resolve a process today without this tool, in
order to subsequently track it and make comparisons.

3% These evaluation exercises should also include
a measurement of users’ satisfaction. This can be
achieved through focus groups or surveys. On the
other hand, itis important that these types of spaces
also provide an opportunity for users to give feed-
back on the tools in order to improve or strengthen
the use of existing technological tools.

1.3. Training

Another area of opportunity within the judiciaries is the train-
ing in the use of technological tools offered to external users.

3% The judiciaries should recognize that the devel-
opment of technological tools requires a training
component so that users are able to use them. Since
some technology departments are not in a position
to have the human resources or sufficient time to
conduct training, they could work in collaboration
with the judicial schools to conduct the training,

freeing up time for the technology departments’
own activities. However, it would also be desirable
that the technology departments themselves have
sufficient and specially trained personnel to carry
out these trainings, because they would have a bet-
ter knowledge of the tools.

3% In order to expand the impact of the training
sessions, it is important to convene and invite the
participation of bar associations, law firms, inde-
pendent litigants, law schools, civil society organi-
zations and the general public who are interested
in learning about these tools. An example of good
practice is the training sessions held by the judicia-
ries of Nuevo Ledn and the State of Mexico, which
have been broadcast via Facebook Live to explain
how certain technological tools are used.

0% On the other hand, the creation of help sections or
chats so that users may send their questions or con-
cerns regarding the use of these tools may be useful.
For example, in Tamaulipas virtual help desks were
created by setting up telephone lines to answer ques-
tions from litigants regarding the use of these tools.

3% Lastly, in the event that it is not possible to de-
velop training sessions, judiciaries may develop in-
teractive materials that allow users to access them
when needed. For example, the judiciaries of the
State of Mexico, Nuevo Leén and Tamaulipas have
produced videos, tutorials, websites and brochures
to explain to users how to use some tools.

1.4. Infrastructure

An indispensable requirement for developing techno-
logical tools is to have adequate infrastructure (such as
a good internet connection and servers with sufficient
storage capacity, computer equipment, cameras, micro-
phones, etc.) to enable the implementation and effec-
tive use of tools and allow expanding access to justice.
Although judiciaries have adequate infrastructure for
courts located in the capital city, this is not always the
case for courts that are located in other parts of the coun-
try, where it is generally not possible to implement these
technological solutions.

W To prevent infrastructure from being an obstacle
for the most remote communities to access justice,
judiciaries must work together with the Executive
and Legislative Branches to put the issue on the
agenda and improve infrastructure conditions in the
most remote areas. To this end, it is essential that
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judiciaries do not waste the current context, since
the interest in digital justice may serve as a lever to
strengthen their infrastructure.

3¢ Another recommendation is to use the infra-
structure that other authorities already have in
this type of location. For example, thanks to a col-
laboration with the Executive Branch, the Chihua-
hua Judiciary uses the internet connection pro-
vided by the former in its buildings for its courts
located in remote areas.

1.5. Cybersecurity

As mentioned in previous sections, many judiciaries do
not have cybersecurity plans or adequate mechanisms
that would allow them not only to guarantee the security
of their data but also to increase user confidence.

3t¢ The judiciaries must have a cybersecurity plan to guar-
antee the integrity of their information. Besides, it is es-
sential to acquire or develop tools that allow the judiciaries
to be protected from external threats, as well as to back
up information and have differentiated protection mech-
anisms depending on the sensitivity of the information.

3¢ One of the most important strategies in terms of
cybersecurity is the training of people who use tech-
nological tools. Raising staff awareness of the impor-
tance of IT security, as well as good practice in the
work environment to maintain it, is essential in reduc-
ing the likelihood of human error that could compro-
mise the security of the entire institution. Having se-
curity mechanisms in place and communicating their
importance to users may help overcome resistance to
the use of technological tools and even increase the
trust in them.

1.6. Statistical data

In the data area, it was observed that some judiciaries
do not keep records of the use of their tools.

$t¢ Judiciaries must develop or include mechanisms
—preferably as part of technological solutions— that
allow them to keep records of the use of techno-
logical tools by external users. This information is
essential to be able to evaluate tools and know their
impact, but above all to be able to inform judiciaries’
decision making in terms of budget, project viability,
usage projections and storage needs, for example.

3% On the other hand, it is important to have ho-
mogeneous definitions of the meaning of each of

the data. To this end, judiciaries must be clear
about the definition of any information collect-
ed or obtained. In addition, having clarity on the
data and information that each of the systems
may generate is useful not only for analysis, but
also as an aspect that facilitates the interopera-
bility of technological tools with other institutions
outside the Judiciary.

2. External challenges

In the external challenges aspect, challenges related to
the scalability of the tools are grouped together.

2.1. Homogeneous implementation of
technological tools within judiciaries

As mentioned throughout the study, there is a significant
gap in the implementation of technological tools in the
judiciaries, but also within each Judiciary. That is to say,
technological tools are generally implemented in a het-
erogeneous manner in some matters and in some courts,
mainly due to challenges in terms of infrastructure, budget
or the lack of regulatory support in some matters.

3% The lack of regulations, especially in civil and
family matters, has been identified by those inter-
viewed as one of the main causes hindering tech-
nological development in these matters. Therefore,
it is urgent that the Congress of the Union approve
the National Code of Civil and Family Proceedings in
such a way that it enables judiciaries to implement
technological tools.

A recent example of how the change in regulations
encourages the implementation of technological
tools is the reform promoted by civil society for ju-
diciaries to publish the public version of all their rul-
ings. In this regard, most judiciaries implemented
platforms to publish their rulings and, in addition,
developed tools to redact any personal data in the
public versions. Before the reform, very few had
this type of tool, but after the reform there are few
that do not have them, and most of them are in the
process of developing them.

3% Besides the regulatory aspect, it would be im-
portant to get to know and look into the successful
experiences of other judiciaries that have managed
to implement their technological tools in most of the
matters and districts, in order to know the particular
challenges in the implementation in each of the matters.
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2.2. Budget as an external challenge exchanging information in the different matters and,
automatically, end-to-end, both within the Judiciary and

3¢ Although the budget issue was addressed in the with external institutions.

section on internal challenges, it is important to re-
member that budget allocation does not depend en-
tirely on the judiciaries. In this sense, in the face of
budget cuts and austerity policies, it is important to
be aware of the significance and necessity of digital
justice. Therefore, it is essential that local congress-
es anticipate resources to invest in the issue and, to
achieve this, judiciaries must take advantage of the
context to raise awareness of its importance and the
need for it to be considered a priority expenditure.

2.3. Interoperability of technological tools

As previously mentioned, one of the greatest challeng-
es is to have technological tools that are capable of

3¢ In order to create tools that interoperate with
each other, the collaboration and political will of
different institutional actors is necessary. It is
desirable that, from the outset, these tools be
developed collaboratively and that they be a
comprehensive system that allows information
to be centralized.

3% In the event that this is not possible, it is
recommended that when judiciaries are de-
signing technological tools, they should always
anticipate the possibility of these tools having
features that will allow them to exchange in-
formation with systems of other institutions in
the future.
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Annex |. Technological tools by Judiciary
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